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8. wu again St. Lawrence Real: | 
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5 8 the 2. 4 Living i in * Parich i Se. 2 
| Officeot 41. is elected Warden, which is in the 


Warden i in 42 


Pariſh ga Nature of Tixhing:Man 1 for the Rorgugy, 4 
> Setclement. the Court- Leet. 
( RS | was, "whether by execu- 
ting this Office for the Borough he gained 

2 Settlement in the Pariſh of Sr. e 
Młx. Juſtice Parker ſeemed to think that 

© dt io 8728 this- was not a Putochial Office within the 
Imũtent of the Act, and compared it to the 
Caſe of St. Michael's C bill, where it was 
held, that paying the Seaven gers Rate did 
not gain a Settlement, becauſe it was not 

a Parochial Rate, and if the Rate is not 
Parochial, the Office is not; as for a Con- 

| fable, or Tiching-Man which is in the 

* Nature of a Conſtable, they do certainly 
gain a Settletent; and though! the: Power. 

of a Conſtable in London does extend be- 

| | yond his own Pariſh, yet that is by Cu- 
5 ſtom, for he is elected Conſtable of that 
| Pariſh only, but here A. is CROSS Würden 
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au of King's Bench. 
The three other Judges ſeemed to be of 
2 a different Opinion; and Mr. Juſtice Eyre 


laid, there was a 8 between pay- | 


ing to a Scavenger's Rate, and executing 
the Office; for a 


poor Perſon who is con- 


cealed in the Pariſh, may be taxed and pay 
to the Rate privately, ons the Know- 


ledge of any of the Pariſhioners,” therefore 


unteafonkble it ſhould gain a Settlement : 


But when a Man executes ſuch an Office in 


a Pariſh, it is notorious to the Pariſh; and 


though the Office may extend to other Pa- 


riſhes, yet 'tis an Office in that Pariſh. 
Mr. Juſtice Powell aid, the Word Toun 


in the Act was impertinent, if it muſt 
be only a Parochial Office ean give a Set- 
tlement; the Words are , he ſhall execufe 
any Office i in a Pariſh or Town, © 


Mr. Juſtice Parker ſaid, that the Act 


di not always intend Notoriety, FI a” 
| Perſon might be privately aſſeſſed by the 


Overſeers of the Poor, yet this ©. 


Pariſh Duty did gain a Settlement ; if A : | FR 
Perfon was hired and lived a Year in a 
Service, this 


this may be very private; but when upon 


gains a Settlement, and 


ver 


a reaſonable Judgment the Party was like- Y 
ly to get his living, and not to became 


chargeable to the Pariſh, he had then 
gained a Settlement: As to the Werd 
Town, that could never be intended of 
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Wen A Tom: as Reading, where there are 
ſeveral Pariſhes; for at Ta: Rate he might, 
-by. Executing the ſame Office, gain a Set- 
tlement in every Parith in Reading by 
removing from one Pariſh to another; 
that muſt be intended where there are 
two or more Towns in one Pariſh, and 
each Town provides for its own. Poor, 
and elects its wn Officers; then Executing 
an Office in ſuch Town does yn ©: R 
| tlement 1 in FINE Town. F 
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Seflons being 3. N Ger eden lk two! Fance, 


Judges, it is 


Judgment; 


F upon an Appeal to the Quarter- 
1 7. Seffions, is generally ſet aſide without 


out the Rea- -ſhewing any. Cauſe: Mr. Carle moved to 


_ OO qua uaſh: the Order of Seſſions for not ſpe- 


but if they are Cifying the Reaſons; becauſe though the 


* 220 Order of. Juſtices might be ſet aſide only 


© King's Bench for want of Form, yet this general Order 


will compel Was a Bar to them from making ener; 3 


A he ſaid it had been ſo adjudged. | | | 
| Salk. 6. The Court agreed it was not GO" 
| — for them to ſhew: any Cauſe, far they 
were * ; 4 The Order was ſet aſide 
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* want 
Them to ſpecify that as @ Reafon, and if 
| they bad refuſed it, we would have com- 


nen pug King's m . 


of Form, you frould * e 


pelled them to it; but no Reaſon appear- 


ing we muſt. coflelude it was ſet afide- 
on the Merits of the Cauſe. Afterwards 
Mr. Carle brought two Precedents in Point, 


5 which the Court did not approye of, but 


held the Order of Seſſions need not give 


any Reaſon, and was therefore to be con- 


firmed; yet it appearing that the Original 


Order was inſufficient, they inſerted in 


their Rule, that the Order of Seſſions ſhould 
be confirmed, becauſe the Original Order 
Was inſufficient; ſo that by this Rule * 
might make a new original Order. 


Mr. Juſtice Eyre againſt ſuch Order; 


for he ſaid if the Merits of the Cauſe were 
determined at the Fader tis unreaſonable 
it ſhould be diſputed. e 


Mr. Juſtice Povel: A Determination of 


the Merits upon an inſufficient Order is no 
Determination. 
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. N os” of Scflions recites, that ; 
Þ plains, forthat 4 A upon due Notice, and after hear- 
Fo 3s what 1 > the Allegations, Differences and Proofs, 
= = the Pariſh Officers of both Pariſhes, 
_ ra 5 remove A. This Order was quaſhed; 
=_ - W here does. Not appear to have been any : 
=  - Complaint, a the Juſtices have no Ju- 
riſdiction without a Complaint; for they 
cannot make an Qeden to remove a Man ex 


* * 
8 The e Term. 


| Rugy ick againſ Dundfold, os 
F | _ 7 1M 5. Lu 10 V. Stephenton : rs 


3 : : 
"oh ; , 
ad * , 
8 1 
„ * 1 * % : 
\ 35 1 SY 
3 > 4 
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r it was held that 2 a Man was 
Fir, and hired for Half a Year which he. ſerved, 


Service for then hired for a Year of which he ſerved | 
Trent Year To If, d 8 | f he = 
gains a Settle. Half, it gained a Settlement, for here was, 

ment; according to the Words of the Statute, Hi- 

but Hiring ring for a Year and Serving for a Year 

_ and Service by two Halves. The preſent Caſe is, A. 

for two Half . | 
Fears, ang Was hired for a Quarter which he ſerves, 


one Quarter then 50d for N a Vear which 5 
A ſerves, 


. doubted of the N Gale and 1 to be 


Gone 6'by a new Order. 


cn he hired Pak other” Half Var _ 
which he ſerves, this the Court bed not” 08 
within the Statute ; for if you unite the ....- 


Service, the Hiring is not for a Year, as 
'tis in the other Caſe; but they much 


| Biſhops Waltham b Fam · 


677 "Uſtices | ks * an 8 10 remove A. fatto F. 
one Swweetapple to B. Ighabitants of Freed 


B. A ppeal to the Quarter-Seſſions, there charged, chen 


the Order is ſet aſide; then by Order of two Jalices 3H 


two other Jaſtices he is ſenit_again to B. * 2 


which is confirmed at Seſſions, but quaſh- i is confirmed 
ed hero; for after the Order for ſending him ut Sen bt 
to B. was quaſhed, they cannot {end him King 's Bexch. 'Y 


oy Fg: oft | s 


The ſame Term. „ 
| dnomymus. : 


—_ N Order of Scflions: / quaſhed; be- Adjudication 


-- cauſe the Juſtices therein adjudge _ — 


5 the Party. to be laſt ſettled at "Og, and Order 
and order him to be carried to * = 


Certificated 8. 2 Seſſio ons quaſhe 
Perſons muſt | 
' be adjudged to L A c forth, that by a Cer⸗ 
= _ tificate under the Hands of the Church- 
Fe wrde, Ge, Douglas was kl 10 be 
ble. come chargeable to the Farih of B. where- 
=. as hy the Act 8 &:9 M. no Perſon ſet- | 
V according to that Act can be remo- 


Sea hy ved nl ly become charge- 


Bene 
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A Certificate 9. 4 Procures a Certificate from the 

42 is concluſive © 'acco | 

E to the Pariſn "pr rding to the 
Virtue of w 


© giving it. 

_— into the Pariſh of D. but 
F 1 e is ſent back again 
1 "i e kid/ycver, | 


him to C. deere 
5 ly [ ſettled MAS 
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B. is not a legal Settlement within 9 G 
Tenement at 10 J. per Ann, or Executing 


ing he was not legally ſettled with them, 5 al 
and 5 to eee bim again. Salt. „5 


bas her Remedy ; the Churchwardens can- thing to do. 
not take notice of it; if he do not pro- therein, but if 


to the Pariſh. the Juſtices may make an Order ſo much 


ney to indemnify the * . cannot 


'ﬆr Pan . W to 5 this | 


| Order, "becauſe. ſuch Certificate given by 2 | 75 


10 V. Which ſays that nothing ſhall be 
deemed 'a | legal Settlement but Renting a 


ſome Pariſh Office, yet ſuch Certificate is TART 
an Eſtoppel to the Pariſh of B. from r i 
3307 537. 1 | | ' det Hay . | 
of * Queen ane. qr 

The Queen and. Bram =_. 


vn, nin nth. 


| 0 quaſn an Order of Sone Church- 


1 (wade upon Complaint of the wardene 
ö to commit B. to Priſon e 


till he finds Sureties to keep the Peace with der e te: 


8doaÄmqꝗGe f Rm 
his e and provide for · her. > wivawin 
ien t to keep the Fw with Wies, and maintain he. +» 


25 he 5 If he ba his Wife ſhe Cinch” 


dens have no- 


vide for her, and ſhe becomes chargeable 7 


Order for him to pay ſuch a Sum of Mo- Oy to be 


paid, but can- =_ 


OA him. „ . 


- N . 4 1 oy © * 2 f ” 0 fs 8 e , a 


N Order of geſſions was made to 
. A remove a Woman and ber five 
| Children, and Children: from the Pariſh of Flixton to 
. the Pariſh of, I ern. Moved to quaſh 
"8% the Order, for non conſiat which of the 
Woman's hildren, what their Names 
, N Whether under ſeven Years old, or 
| removed with their 


1 8 5 


e is in Na- 


ttt ure of a judgment, and muſt be certain; 
tmttthis Woman, for ought appears, may hs 
J eoaty Cl 
Where theres Then Sir Edward 1 y. d. 
. quaſh the Certiorari for Variance from the 
e 0 ern and Roſtem, and Thixton 
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bb fame Term. | 
Qu and Cha buen 


12. \W 0. es” make an Order putative Fa- 
chat Chapman ſhall pay the Over- gud Jae 
ſeers of the Poor 51. for putting out a Order to pay 
Baſtard -Child Apprentice; the Child puts a to Over- 
himſelf out, the Juſtices at the Seflions jy out by 


A 
make an Order that the Overſeers | ſhall Rant ; Let. | 


pay 44, of the 50. io his Maſter, and the 47 of he | 
remaining 20 5. to q. Stranger, for the Uſe * to Maſter, and 
of the Lad. 205. — 
By the Court + The Seffions have. no ces, * 
| Power to make ſuch an Order ; the Mat- 

ter referred to the Judges of * 


Abe ſame Term. 


Queen again St. Michael's Combll. 


13. HE Queſtion was, whether y- Seavenger's 
ing Scavengers Rate in the gre _— paying. 
of London, was a Pariſh Duty and gained — 
a legal Settlement within the Act. 
By the Court: It is not, for che Sa- 
vengers are elected at the Wardmote; the 
Rate is e by the Common Council 


4 oa 
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eds of the City; "the Aldermen and Conlon 

| Council g's the Ward appoint Commiſſio- 
ners, who ſend order to any Scavenger in 

ps Precinct to collect for that Precinct, 
which may contain ſeveral Pariſhes and 
Pieces of a Pariſh, fo that it cannot be 
2 Pariſh Duty, no more than the Queen 8 
e 2. Tax,” both do are Finn e in | the 
; e 


The fame Term. 2 Pe 
Is n ea, Inhabitants of 8. 


| _ © TI 0 

M. Rom moved to » putt an 
r 5 Order of Juſtices to remove a 
| Year old, not Child of a Year old. The firſt Exception 


faid likely to was, that ſhe is likely to become charge- 


: - cm" _ ible. not ſaying to the Pariſh; {ſecondly to 


removed to P. remove her to Sf. Fohn in Peterborough, 


- _— 28 of which was the Place of her laſt legal 
— Settlement, ſhe being born there, 7 


8 of Re- 1 


being bon he ſaid is not een to gain a | Settle- 


there, not ſuf- 
ficient. ment. ; 


Michaelmas, 


nal, 


legal Settlement ; 


Arete, tenth of Ge Ame, 
Pariſh of Spitlefield againſt Bromley. 


L. was ſent by Order of Juſtices to 4. ſent to B. 


8 B. 55 im 
Spittlefield as the Place of his laſt * l SAP... 


they without appealing ar a ea 
to Seſſions ſend him to Bromley by Order naught. 


of two Juſtices likewiſe; and it was moved 
to quaſh this laſt Order, becauſe they.can- 


not ſend him from them by Order of 


two Juſtices, but moſt appeal to the Quar- 
ter-Seſſions, as was adjudged in the Caſe 
of S. Andrews, H n, ee unleſs 
Cauſe. „ 


— 


"The fame Term. 


'B orty San Beaufere. 


e not 
. wardens . ſet forth in their Libel, ae e 


16. 0 R a Prohibition. the Church- Churchwar- 


"that ak there was a ſtanding Rate in ding Rate to 
the Pariſh, which was 10 d. per Houſe, bind their 


? Succeſſors. 


for Pariſh Expences, they did by Con- 
ſent of the Majority of the Pariſh make 
an Order, that thirteen ſuch Rates ſhould 
be collected for Pariſh Expences, fix of 


which ſhould go towards Building a Gal- 
lery 


lery in the Chu eh; Mr. 82 ell ah Si 
Peter King argued, chat it has been often 
agqjudged in this Court, that there cannot 
be a ſtanding Rate in-a-Pariſh , ſecondly, 
that the Majvtity of 4 Pariſh catinvt bind 
the reſt to build a Gallery; for. they can 


only bind them for ſuch Things as they 


are "Fabject to by Cotamon — 75 and pre- 
ſentabis to the Biſhop for not doing. 
Cburt: ChürchWardens cannòt Make A 
| ſtanding Rate pro omnibus temporibus, or to 
bind their Succeſſors, becauſe Circuttiftances 
| pins alter; and though it was, when made, 
2 nal Rate, it may become unequal ; 
Vat is is a new Rate ot Afleſſinent after 
the. Model of the old Rate, and is the 
very ſame as if they had ſaid thirteen Tins 
10 d. for they only refer to the old Rate 
for the Sum. Yecobldly, before the Refor- 
mation few eee had any Pews in 
them, yet they have heen ſince thought 
neceflary, and the Pariſh is chargeable with 
 theth; ſo that if there are not Pews ſuf- 
Rcient in the Body of the Church, they 
are chargeable with Galleries; they afe 
not prefentable for it, but for not teu 
ing Bells they are. 


The 


mw 17. HE 97 9 of 0 Ph for Over will no 
= "the firſt Pariſh complain, that anus . 


A. hi intruded in their Pariſh, with the gices to make | 
uſual Suggeſtion, and deſire he may be re- ® Order of 
moved; the Juſtices refuſe to make any 

Order. "lo 

vir Edbart. Northey bse for a Man- 
downs to oblige them to make ſuch Order 

(A ita fit,) or if he has gained a Settle= | 
ment in the Pagiſh, and they cannot rt. 
move him, to return it to the Mandamum s. 
Mr. Juſtice Powe!/ ſaid, that if Juſtices would 
not execute their Duty, they conld. oblige 3 
them to it, and, was inclined to grant a 
Mandunms; but Lord Chief Juſtice and 2g 
Mr. Juflice Eyre ſaid, that if the Juſtices 
made a falſe — though by Miſtake, 
they were liable to an Action, which ſub- 
jected them to an unreaſonable Vexation ; 3 
beſides if they do not ſee fit to make an 
Order of Removal, they cannot make any 
| other Order. © 

Mr. Juſtice Powell, upon reading the 
Statute, "wm ſays, 9 upon ſuch 
Complaint 


4 
> 


Birth only 


Complaint may remove ſuch Perſons) was 


of the ſame Opinion as to the Suggeſtion, 

that the Juſtices were Inhabitants of the 

= + Pariſh; and therefore refuſed to make 
uch Order; the Court will not preſume 
tdtlat the Juſtices would act contrary to 
their Duty; beſides there are Juſtices 


12 ©... enongh. in the. ounty . Who are of 
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„ IN G 3 844% 


Uices ut an Order to ſend an 
Infant from the 'Pagiſh of R. to the 
Pariſh of St. Giles; becauſe it appears that 
e tho the Father was. "laſt ſettled at R. yet.the 
Settlement 3 Child was born at St. Giles's; © this Order 
not known. was confirmed at Seſſions, but now quaſh- 
5 ed; for the place of the Settlement of the 
Child is with the Father, and not the 
1 Place where the Child was born; but if it 
cannot appear where the Father was ſet⸗ 
tled, the Place of its birth ſhall be the 
5 Place en... Ie ahtiad 


gives Settle- 
ment to a 
Child legiti- 
mate, when 


2 7 7 * * 8 
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19. \RDER : at $effions upon 8 | 
m0 plaint of A. that her Huſband 13 def gn, 
had made over all his Eftate to his Son, who dying 
and was run away, The Juſtices at Quar- makes his 


| viſion to examine into the Matter, who cer; Father being 


tify that it is true; upon which Certificate — 


they make an Order, that for as much as Order the 
x 5 Huſband has made over his Eſtate in Executor to 


ter- Seſſions order two Juſtices of that Di- uh = 8 DS: 


Truſt to his eldeſt Son who was dead, 3 = 


and this. ſecond Son was his Executor, Werl. 


| t. . n XS nd ; 


der: 


ver) "han an a 
Pariſh © of f Deen Pry Stoke-Lane 1 


20. of Is born in D. then is a Covenant Order of Sef- 
Servant in B. which is a Place Ex- RS a 

ME} then came into T. The Ju- not be condi- 

ſtices at Seſſions make an Order, that if tional. 


Vor. J. C | | . 


the C Oran of Kings : Bench think. him 1 


1 ſettled! in D. we ad, him to D. 


By the Court : This Order SY be 
quaſhed; for though it was only for their 
. yet the Juſtices ſhould have made 
a poſitive Order, and the Court by Quaſh- 


ing or Affirming that Order, would give 


tdteir Opinion. 


Lord Chief Juſtice Joan to think! 
that if a Man could gain a Settlement in an 

 extraparochial Place, yet they could not 
ſend him there by ah Act, becauſe this 


Act cannot be executed in ſuch a Place; 


for the Act ſays, the Party ſhall be deliver- 
ed to the Overſeers of the Poor, and they 
to take care of him; but here can be no 


Ooerſecers of the Poor, for an extraparo- 


Ti chial Place can have no Officers, neither 
- + can they ſend him to D. becauſe that is not 
tze Place of his laſt legal Settlement, ha- 


2 ving gained a Settlement ſince in B. 


Mr. Juſtice Powell ſaid, this wald put 
1 in the Power of every Perſon living in a 
Place Extraparochial to intrude into what 

B Fly 1 * | E 
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; 21. 


- Queen Pony CEN 1 


N Older a See upon 5 Ela. A. puts him- 


"6:4. Tor" removing an Apprentice; 3 21 | 


thi Order was, that upon the Petition of not teaching 


| Paine, it did appear that he had put him. him his. Bufi- 


| ” neſs, but beat- 
ſelf an Apprentice to R. who not having 5 e B. 


Buſineſs enough to inſtruct him in his Art is bound to 
according to his Agreement, and P. com- * 
Plaining of it, he did beat him with a Pe- Courtſenthim 


riwig Block, upon which he complained 2 Summons, 


to a Juſtice, who bound him over to appear ; = 3 
at the next Seſſions, where not appearing, Court dif- 


the Court ſent him a Summons; but not ks . 


appearing upon that, they made an Order order B. to. 
for removing his: Apprentice, and that . 
ſhould pay him back 5 J. 5 


Sir James Mountague argued, that the 5 
Maſter is not bound over upon Complaint 
of the Apprentice, that he was not able to 
teach him his Trade, but for beating him; 
"that by the Act the Juſtices cannot make 
ſuch an Order, unleſs the Maſter is pre- 
ſent; that whereas it was objected that he 
had nat ſufficient Buſineſs to teach him the 
Art of making Periwigs, that was an Art 
unknown at the Time of the * the Act. 


8 Mr. 


% * 


Party ſhould ap 
the Practice 83 che Seſſions being ocher⸗ 
; N that is a wrong Practice; 


hoes ſhall * GN hr « one Miner, as well 
as for the other; or at leaſt when he is 
bound to appear once, he need not be 
bound toappear again at the ſame Seſſions. 
Parker and Eyre Judges. held, that 
this Statute had been ſtretched too far al- 
ready; for they could not ſee that the Ju- 
ſtices had any Authority to remove: Ap- 
| prentices who were bound voluntarily, but 
| thoſe only whom the Juſtices had obliged 
to bind eee within this Act; neither 
the Act give them any Power to order 
. Maſter to repay any of the Money, 
which is an Argument the Act intended 
_ only to give Gt Power, over ſuch Ap- 
. Prentices as gave no Money; for it is very 
reaſonable, that when an N is re- 
moved for being miſuſed by his Maſter, 
the Maſter ſhould pay back Mo of the 
"Man ; but their Authority being ſettled 


oy ſeveral adjudged Caſes, = would not 


ſhake them, neither would they extend the 


5 A& in any other Caſe further * the 
Mods of 5 for that was to make Laws, 
and not to expound them; therefore they 


thought it abſolutely neceſſary that the 
pear at the Seſfions; as for 


have not an original , Jari 


— 


A 
S 


ed. u 5 on Ran Petition of an Ap: Hg 
prentice, but a ſpecial Authority, which 
they muſt purſue. ſtrictly, and the Maſter 


and the Apprentice muſt come before a 


| RES Sh 
* et 


Juſtice, who, if he cannot make up; the 
Matter, muſt bind them over; but if the 
Maſter do not appear, though be is be- 
yond Sea or in Priſon, the Apprentice can- 


not be diſcharged, but the Recogniſance of 


the Maſter muſt be eſtreated. In making 


Order for removing a poor Perſon it is not Orders of Re- 


neceſſary that he be preſent, . becauſe! not in 32 
the AR, but a Complaint is neceſſary for ——_— 5 


that is directed. Pouell and Powss Judges Pac 1... Ol 


——_ that the ne of þ- 218 e a, L 1 
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AR Solicitor Order 98850 Gal eg s 
. L- why the. Order ſhould not be 2825 & 

naked, becauſe it did not appear that. the need nor 'give© - 
on Order was quaſhed upon the Merits of 20; 4 7 RY 
the Cauſe, or for want of Form, and then 5 TY 
they, might make a new Order; if it was 1 the 
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ſaid ſo in their C Oder. The Court held that appears 
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I! be Judges Parter, Powell and Pouis 
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D according to the Directions of the 
B t, 85 it was by the Conſent of the whole 
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(ho Mieke. it Ed. be. "Aifficult to 


levy it; yet when they had paid it ſhall | 
gain a Settlement, - or. elſe it will be in 
| the Power of every Pariſh. to avoid this I} 
which is made a Settlement by Act of —— 1 
ment, only by making a Rate ary ER. 
to the Direction of the Act. ; 4 ; Fo 
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Mr. Juſtice Eyre ſaid, 155 Mob aka ul 
| when an Act has given particular Directions 1 
- how a Rate ſhall be aſſeſſed, as in the Pre- 
ſence of the Churchwardens and Conſtables 1 
by the Pariſhioners, they ought to be kept 
ſtrictly to it, and not ſuffered to make a 1 
Rate according to their own Humour, and 
that ſuch a Rate did neither bind the Inha- e 
e nor 0 a Settlement. "90008 med. 
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24. { JRDER to 1 4 an his theo ſat ws | 
Children to Homſworth, becauſe i d to give 
it doth appear that-he was hired as a Ser- for = | 
vant in H. and ſerved there for a Year. It Orr. 
was objected that it does not appear that he 
was hired for one Year, which the Act re- a 
quires; but that he ſerved for one C 
and therefore the Reaſon opon which te 3 


64 


that Joſtices 2 are not Lebigeg to give 
Reaſon for their Order, yet if t 
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ill, 


quaſh it, but uhere it e 


Ew e 8 
1 'Tnhabitants ſo 2 appeal; | the 


Fee Moved to quaſh the Order of Seſſions, be. 

den cauſe it recites, tha upon the Appeal of 
ꝓƷC - Inhabitants of Ne CET, whereas the 
Appeal ſhould by the Church- 


original Order quaſhed : 


. wardens; but Beld it might be 
| 1 : ; N + i a 3 1 1 ah - Fong . 4 aca | ; : | 
| $ * * £ £ ; + ds 3 C1 ; . I * e 5 ” : % * ; * . 


N 


The 3 Tenn. 
"A 5 1 "Pariſh of Heminghe. 


JERSON is. moved: 50 A. to Pauper i is re- 
the Pariſh of Henningle; at the Sei- prin 
es the Juſtices quaſh the original Order, fons quaſh; 

and order him to be ſent back to A. as a that, and fend 


ſettled Inhabitant there, but that this Order din 2.4: 


gain, but this 
ſhall be final only as to Henningle. Moved tobe 1 


to quaſh this Order, becauſe Juſtices' can 35 to H. and 
only affirm or quaſh, and not make an = gn; 


Order to ſend him any where, as a ſettled 4."tisnomiore 


inhabitant ; but the Court held, fince this en if Order 


had been 
Order was to be final only as to H. it was quaſhed or 


no more than if they had only reverſed the diſcharged, 


firſt Order; for 72 he muſt have gone — 
back to A. as an Inhabitant, but they y. might meg on 


* 2 1 20d 
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Trinity, eenth of Queen Ame. 


— 4 gaink Inhabitants of st. 
Reer Hereford. 
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haye {ent him to N "VF e and ſo | 
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two Juſtices, which upon Ap- of the Order 


peal is quaſhed at Seffions; then another uu re 
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PP 


55 1 to the 


Order 10 remove the | 1 Perſon. to the 


_ fame Place, which is quaſhed at Seſſions, 
becauſe, when the firſt Order is quaſhed, 
. RT cannot make a new Order to remove 


the ſame Perſon to the ſame Place, but the 


Order of Seſſions 18 final as to that Place; 
upon Motion to quaſh the ſecond Order of 
. Seffions, it was objected here was no Ap- 


I; bat only on.Complaint. T he Court 


eld, that a Complaint of the Order of Ju- 


| Juacter-Seflions was an Ap 

. and that where the firſt original 
Order is quaſhed' upon the Merits of the 
| Cauſe, it is final between thoſe two Par- 
ties, unleſs; the Perſon does afterwards gain 
14 Settlement in that Fariſh, which muſt 
be made to appear by the Pariſh 'from 
.. whence he is remoyed ; but if the original 


+ Order does appear to be deficient in Form, 


the Court will preſume that it was quaſhed 


for want of Form, (for the Juſtices do not 


give any Reaſon for 9 1 it l not be 
final. 1 85 


e of the Overſeers of the Poor, 
and does not ſay for what; ſo that it may 
be for any other Matter, and the Overſeers 


5 need not complain chat he is likely to be- 


come chargeable, yet they muſt complain 
der he n into the rin * 
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Chief ] aftice By an Obhecton t. to the 
firſt original Order, that it was only on 
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ain was great Likelihood and Probability that 


nal that where an Order is made to remove 


m, him from A. to B. and that Order con- all which 4 


ed firmed, this does bind B. from ſending 
not him to any other Pariſh upon Account of 
be any precedent Settlement; and if he gain 
ſubſequent Settlement, it muſt appear upon 


N thee? is e 
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p- ng, of, ibs ae In- 


uſt he would become chargeable; all which and Probabili- 
om il they did adjudge to be true. Secondly, 7 ye — 522 | 


the new Order of Removal; the Juſtices : . 
ſhould not refuſe to Ls Ws ae * = 


2 'H I 8 was held: a 800d Adjva * Complain * 
tion, that upon Complaint ee 3 
the FD WR and Overſcers that A. was ded and coula YO 
ar- intruded, and could not give Security, there not fire Sen.. 


W. und d. = 


rity, and great 5 
Likelihood 
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be 
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as a 128915 "Savant 2a two Vows: was ; laſ 
| dat A. It was "objected, that 
. 7 2 the Juſtices 1 not give any Rea- 
Recaniegwhere fon for their Adjudication, yet if they did 
8 in give 4 Reaſon. which was inſufficient, the 
wha _—__ Order-ſhall be. quaſhed, and this Reaſon is 
only Cin. inſufficient; becauſe it does not appear, that 


2 = de Was hired: for a Year together, or that 


Father's Sts to be their Settlement, it is neceffiiry to ſet 


tlement, -if 

2 _ their Settle- forth their Age, that it may appear whe⸗ 
= 3 ther they were capable of gaining a Settle- IM . 
ME * ment themſelves; but where they adjudge 


F ſettled, — need not ſet forth their I. 
| | 0 Age, 85 
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gans. be ſerved in one Place for a Year together: 3 

Pi ed. But the Court held, that where the Reaſon Ml 
2 in is plainly no Reaſon, the Order cannot be fu 

| Support of good; but where fore Circumftances only þ 
8 are omitted, the Court will intend them in Ml C 

= drenare remo- Su J rf 'of the Order; E for Children ti] 
| yedundertheir where they make the Father's Settlement Ml th 
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| — — — Juſtices. 40 paſs their Accounts; their Ac- 


pes their At counts lie before them for near two 
. counts; aſter 


| two 1 Accounts paſſed and allowed by two other 
” — gry 2 Juſtices; upon this the Pariſhioners appeal 
to —＋ * to the Seſſions; the Seſſions ſet aſide that 


which Apa, Churchwardens to go back again to the 
aide the Al- firſt Juſlices; this Order of Seffions is re- 


A —_ * of the Juſtices WhO allowed the Account, 


I E 8 of White 
cbappel are ſummoned before two 


_— 
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lying chere Months, then the Churchwardens get their 


tices ; Allowance. of. the Account, and direct the 


Iowance, and 
— pg uy moved voy Certiorari, and moved to be 


back to to quaſhed ; | becauſe the Suggeſtion. upon 
veſt Juſtices ; which they found this Order is, that one 


be 9 did not live in the County. Secondly, be- 
cauſe no Appeal lies to the Seſſions upon 
Churchwardens Accounts. Thirdly, be- 
cCauſe if an Appeal does lie to the Seffions, 
then the Seffions muſt determine the Mat- 


ter, but cannot make an Order 9 then 
to go before two particular Juſtices. 
Court: By the Statute of 43 of Els 
Churchwardens had four Days to paſs their 
Accounts, and if they _ them within 
3 = thay 


nd. moned before any two Juſtices of the 


_ I Neighbourhood; and it is not neceſfr ß 
ite. chat each of them live in the ſame Counnn- 


two] ty, for he may be in the ſame Pariſh, and 


Ac- yet not in the ſame County; that when _ 
two Wl once the Account is before two Juſtices, 


the Churchwardens cannot lay their Account 
before two other Juſtices, becauſe the Ju- | 
ſtices before whom the Account is, may _ 
commn the. Churchwardens if they refuſe 
to give an Account; that an Appeal does 
lie from the Juſtices who allow the Ac- 
count to the Seſſions; that though in the 
ordinary Caſe, the Seſſions may ſettle the 

Account upon an Appeal, yet in this Caſe 

the Appeal is for the irregular Allowance 
by the two ſecond Juſtices, and when the 
Seſſions ſet aſide that Allowance, they go 

back of Courſe to the two firſt Juſtices ; 
but this Order is not good, - becauſe the 
Statute requires that it ſhall be made upon 
Hearing both Parties; but it appears that 
this was not made upon Hearing both Par- 
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theit 
vithin 


thoſe 


one of the Juſtices, Order quaſhed. 
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EE _ 5 an Inhabitant of 
but if =. Icleford, being with/ Child of 3 
an Baſtard Child, goes to Great Milton to get 
e- ſome. Neceſlaries of her Relations ; the Of- 
t ficers of Great Milton procure an Order 


Order of 
moval for the 


in dj. but the Waters being out before they could 
ſend her to 1cleford, ſhe is brought to bed at 
Great Milton. It was held by the Court, That 

though generally a Baſtard is ſettled, where 

it is born, yet in ſuch a Caſe as this, where 

there is an Order to remove the Mother 

before ſhe is delivered, the Child ſhall be 

an Inhabitant of 1cleford, If a Woman with 


Child of a Baſtard is ſent by Order from 


A. to B. ſhe is brought 2 then 
bk the Order is quaſhed; the CG] tha all oh | 
ne,, D. | 


1 
. * 
3 . * N 
he ne . 
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de an Inhabitants of Newick 


plain 84. 'PON Comp laint that A. is-like- 
opt ED ly to ce chargeable, the Ju- 


| Juſtices cannot ſtices make an Order to remove him, his 


. " "99 


| n | Inhabitants of f Ilford 


fre 


DOR and A. B. and Cc his es : 
the Order quaſhed as to A. B. and C. 


becauſe no Complaint that they are likely 
to come IG — N. B. The Appeal 
from Order of Juſtices to Quarter-Seffions 
muſt be the next "ONS * Order is 
made. ; | 


YO TRY walk th of Queen Ki 


Pariſh of Butch Malter againſt Upton 
ON St. Leonard. 


3 54] Is ſettled | in B. he goes into D. an Settlement 
71. Extraparochial Place, and there n — 4 
gains a Settlement; then he goes into U. and parochial 
is ſent unto B. by Order of Juſtices, which is Place. 
confirmed at the Seſſions: The Reaſon for 
the Confirmation was, becauſe he could 
not gain a Settlement in D. being an Ex- 
traparochial Place, but was laſt legally ſet- 
tled in B. by ling there as an Inhabitant. 
It was held the living as an Inhabitant ſhall 
be intended a bre Inhabitant by Settle- 
ment. i 
But the 0 Queſtioh was about the 
Settlement 3 in the Extraparochial Place, 
Chief Juſtice ſeemed to think, that 
though a' Perſon cannot be removed to or 
from ſuch a Place for want of proper Offi- 
Vor. * D cers 


| 


cers to execute the Order of a. 9 


yet A. might gain a Settlement there, and 


when he had ſo done he could not be ſent 
to B. for the Juſtices are to ſend him to 
the Town or Pariſh where he was ſettled; 
and in this Caſe he was not laſt ſettled at 
B. but at D. which though not included in 
the Word Pariſb, may be included in the 
Word Town. As to the Objection at the 
Bar, that if he had been fettled in France 
or Holland, he could not be ſaid to have 
been laſt ſettled in B. there is nothing in 
this, becauſe a Settlement out of England 
is not ſuch a Settlement as the Juſtices can 
take notice of; it is certain that by the Sta- 
| tute of King Charles, that a Perſon: ſhould 
be ſent to-the Place where he had laſt lived 
for forty Days, if A. had lived forty Days 
in an Extraparochial Place, he. could: not 
afterwards be ſent to the Pariſh where he 
lived forty Days before; but to avoid this 
Inconvenience, he ſaid he did not ſee why 
the Juſtices might not make Officers in 
thoſe. Places within the Meaning of the 
Words Town or Place, and x" a Perſon 
who had gained a Settlement there might 
be ſent thither. Mr. Juſtice Eyre ſeemed to 
think that a Man could not gain a Settle- 
ment in an Extraparochial Place, nor a legal 
Settlement within that Act; nor could the 
. OR make 9 * for wad Mean- 


ing 
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ing af the Word Town in the Act is only 
where a Pariſh is ſo large as to contain ſe- 


verat Towns; there each Town may have 
its own Poor and its own Officers, fo that 
A Perſon ſettled in one Town, cannot go to | : 


another, though | in the ſame Pariſh. Ad- 
Journed, _ 


The i Term. Z 


Queen againſt Bradley. 


36. HE Quarter-Scfli ons by Geer crane 
appoint, that Overſeers of the dns cannot fine 


Hi 1187 ſhall be fined 30 J. for not paſ- 8 
fing their Accounts. 


Moved to ſet aſide not paſiing 


their Order, becauſe the Power given by 8 


4 & 5 IF. & M. to fine Overſeers of the High- Special Seſſi- 


ways was given to the Special Seſſions, and ons may. 


not to the General Scfſions. Order quaſhed. 


The ſame Term. 


Queen again Wotton. 3 
otion to 


37. Tux) E Juſtices make an Order that ang ng 


Wotton ſhall pay 101. Wages to ſaid in the 
B. this Order is removed by Certiorari, Petition to be 


and moved to quaſh, becauſe by the Ser- : Cn. 98 


vant's Petition, it appears that he was Court will not 
not a Huſbandman, but a Coachman. regard Peti- 


tion, only 


2 2 Order. 


36 " Sys caſe adjudged in the 
| By the Court: Unleſs it appears ſo i in the 
8 Order, we will not take Notice of the Pe- 


= tition ; the Order taking no Notice of the 


Nature of the i ft was confirmed. 
"Þ 


The EY Term. ; 


| Benson. to Humbleton from Sedgebury: Humbleton ap- 
. peal to the Quarter-Seſſions; they reverſe 
the Order, becauſe though the Perſon was 


_ wards went into Sedgebury, and living in a 
Cottage there, rented Land in the Pariſh 
of Hinton to the Value of 121. per Ann. 
The Court held, that the Seſſions need not 

give a Reaſon for Quaſhing or Affirming 
an Order of Juſtices; but if they do give a 
Reaſon which appears to be no Reaſon, 
their Order ſhall be quaſhed; and it is no 
Reaſon, becauſe a Man lived in a Cottage 
in one Pariſh, though he rented Land in 
another Pariſh. 
And it was objected 0 the original 
Order, that the Overſeers of the Poor do 
not complain that the Perſon is likely to 
| 2 


Pariſh of Sedgebury againſt Pariſh of 


Humbleton. 
|  Orderof Seſ- 38. Wo Juſtices make an Order to 
5 We remove a Man and his Children 


| — an Inhabitant of Humbleton, yet he after- 
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court of King's Bench. 


become chargeable, but it is only * that 


upon Complaint by them. 


But by the Court: The Act only requires 
that Complaint muſt be made by them, 
but does not 7 what the Complaint 


maſt be. 
The ſame Term. 


Pariſh of St. John Bap tiſt in Peter- 


borough _ Spalden. 


on * 
- 


N Order is directed to the Church. Order of Ad- 


wardens and Overſeers of the Poor Juden. 
wherein is a 


of the Pariſh of St. Fohn Baptiſt and Spal- Reaſon which 
den, or either of them, to take and carry way be good, 


ſuch a Perſon to the Pariſh of Spalden, and 22 


there provide for him. It was objected 


that this was uncertain, and the Officers 
of St. John Baptiſt could not provide for 
him in Spalden. Second Objection, that it 


is ſaid upon Complaint by you, which is 


uncertain, for the Officers of the Pariſh 
where the Perſon intrudes muſt complain ; 
but theſe Exceptions were diſallowed; for in 
Orders which ſhall be conſtrued favourably 
it ſhall be intended a Direction to, and a 
Complaint by both of them, or elſe by the 


proper Officers. Another Objection was, 


that they adjudge him ſettled in 5. being 
born there, which is no Reaſon, for unleſs 
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38 Seſſions Caſes adjudged in the 
be is a Baſtard, or unleſs. his Parents can- 
not be found, he does not gain a Settlement 

there by Birth. 5 1 
Curt: Where Joſtices give a 1 
which cannot poſſibly be a Reaſon, their 
Order ſhall be quaſhed ; but where they 
adjudge a Settlement, and give a Reaſon, 
which may be a good one, as being born 
there, the Court will ſuppoſe that all ne- 

| ceſſary Circumſtances were had. 
N. B. An Order made to the Wa 
| wardens and Overſeers of the Poor of A. 
do take care and provide: for ſuch a Child, 
wuaas quaſhed, becauſe does not ſay that its 
Parents were unknown, or could not be 


e ee found. 
ee - fame hs: 
Anonymus. 
Clerk of a 


4 Is Do Clerk of the Pariſh of * 
F ai, tough by the Parſon without Deed: 
by Deed, ſtion was, 1 one appointed Clerk of 


_ gains a Settle- the Pariſh by the Parſon, and: executing 


7 xe the Office for a Year, auld gain a Settle- 


Office a Year; ment within 3 & 4 I & M. of which the 


ſo does a 
9 Words are, viz. Hall execute any annual 


Gen, Office or Charge, for it was objected. that 
this was not an annual Otace, 


&: 2 . 
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._ © Cont of Kin e's Beveb. i 39 
B the Court: The Office of Church- 5 
warden was by common Law, and yet 
that is for a Vear without any Deed or 
Writing; ſo it is of a Pariſh Clerk, he is 


by Common Law an Officer, and is in for 


Life without Deed. Salk. 5 3 6. Pariſh 


of Gatton and e ; 


The fame Term. 
"Pariſh of Harrow anf Ed gar. 


41. QUTHBERT ſettled at Harrow, Renting 10/. 


purchaſes a Copyhold Tenement of ?” ae. __ 


cathy dive Pounds per Annum at Edgar, for forty Days, | 
to which he is admitted, and there lives gains no Set- 


and has ſeveral Children : After his Death 7 


it was adjudged, that he was laſt legally ſet- 
tled at Harrow, and order his Children to 
be removed thither, Moved to quaſh this 


Oragr:*' + © | — 
The Solicitor Genetal argued, that though _ 
Cuthbert could not be removed from his 
own Houſe, yet that did not gain a Settle- 


ment for him and his Children; as when a 


Man comes with a Certificate, fe cannot be 


removed till he becomes actually charge- 


able, yet he does not by that gain a Set- 
tlement. 


„ But 


But the Court held; ao Cuthbert was 
ſettled in Edgar, and his Children; and 


Lord Chief Juſtice ſaid, where it is not in 
the Power of the Juſtices to remove a Per- 
ſon for forty Days, he gains a Settlement, 


except in the Caſe of a Certificate which 


is ſpecially provided for by the Statute; far 
if a Man hires a Tenement of 10/. per An- 
num, and unleſs he keeps it forty Days, it is 
no Settlement; ſo of an Apprentice, &c. 
and when the Father cannot be removed 
from Edgas the Infants in Point of Nur- 


ture and Edfftation cannot be removed from 


him; and if they live with him, it is out of 
the Power of the Juſtices ta remove for 
forty Days, they gain a Settlement; for a 


Child does hot take its Settlement from its 


Father as an Inheritance, but from its Co- 


habitation with him; beſides the Children 


cannot be ſent to Harrow, becauſe the Act 
impowers Juſtices to ſend: them where they 
were laſt legally ſettled for forty Days; but 
the Children cannot be faid to be ſettled at 
Harrow for forty Days, when they never 
were there in their Lives. 

N. B. If Infants are ſettled with aha 
Father in A. the Father dies; the Mother 
gets a Settlement in B. the Infants ſhall be 
removed to B. for Nurture, but maintain- 
ed by the Pariſh of A. and ſent . again 
when grown up. 


The 


« 
— _— — — PART _ a 


| Action. | 


ces the Pariſh have been at in maintain- (cranes of 2 
ing a Baſtard Child, and to pay fixteen Bad Child , 


an of King George the * e 
The King ain smith. 


42. N Indictment for Uſu 
Statyte of Charles the Second, was ee the 


tatute re- 


quaſhed, for that it ' ſhould have been by quiring an 


ry on the Tndiament 


| Action. 


 Triniy, twelf th bf Quieen Anne. 
The Queen againſ mich. 


43- N Order of geſnons is aaa for Ordered that a 


Smith to pay 40s. for the Expen- 3 L 


Pence per Week, towards Maintaining the a 

Child till it attain the Age of eight Vears, 

and to diſcharge the Pariſh of all Charges 

after, or pay five Pounds for putting it out 

Apprentice, and give Security for perform- 

ing this Order. It was objected that this 

was made without Complaint of the Pariſh, 

and the Juſtices cannot ex officio take No- 

tice that a Man has a Baſtard, and make an : 

Order upon him; for if he is able and wil» © 

ling to maintain it, he is not within the __ 

Statute ; that the Order to pay ſixteen 
Pence 


dee 08 44 
Pence per Week till the Child is eight 


Vears old, is ill, becauſe he may not 
be chargeable ſo long; that it was un- 


Certain to ay five N or ſecure the 


Pariſh. 

5 But Wels ee were al diſallowed, 
for the Statute does not require that it 
+... ſhould be upon Complaint; it does appear 
that the Child was chargeable, though that 
is not neceflary; for all Baſtards are charge- 
able upon the Pariſh; and though it my 

be the Mother keeps it till the is well, 

ſhe may then run away; ſo that the jut. 
ces may make an Order againſt the Father, 
unleſs he has given Security that it ſhall 


28 


tdetended the Child ſhould get its Living be- 

„ fore it was eight Vears old; the Alternative 

+” is kor the Benefit of the Party; but the 

Order quaſhed for the laſt Clauſe, which 
was for finding Security to obey the Order, 
og that cannot | be ol” he has Wen it. 


+: 


ns Re frh of Queen Anne. 


* The Queen againit Searle. 


TOmination of e of the 
Poor of Honniton; the Juſtices 


Onrers 2-44 12 
8 
ear, held 


good. ng Authority to * fit Perſons 


and 


3 


f 5 


„„gnever become chargeable; it cannot be in- 


1 penn nnd — 1 2 


1 eri 


; — FE © 1 


4 aA ee 
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and A Houſholders it is not ſuffi- 
cient to recite that theſe Perſons are ſuffi- 
cient Houſholders, as appears by the Certi- 
ficate of the Churchwardens, but the Ju- 
ſtices muſt determine that theſe are ſufli- 
cient Houſholders. 
Secondly, as to the 3 of the 
Office, the tenth of April is the Time of 
Nomination, and they appoint for the Year, 
which is ill; for they muſt be appointed at 


Eaſter, or within a Month after; and Eaſter * 
being moveable they may be in above a 


Year, or leſs, and then there would be no 
Office. 


Sir Peter King: Theſe Orden are to be 
conſtrued as Orders of Regulation, and not 


Orders of Judgment, as Settlements, &c.- 


and it is not uſual for this Court to medalle 
with Orders of Regulation, as for Rates, &c. 


The Words were, that upon Certificate of 


the e ee a e of Honniton, that A. B. 
and all of them, Houſholders of Honniton, 
are fit to be Oveeſanrs of the Por 


The Court held, that theſe Words, al! 
of them, &c. were the Words of the Ju- 


ſtices, and not of the Churchwardens; and 


the Appointment for a Vear ep to 
the Act of As is ö 


15 

; 

| 

: L 
1 


1 


an 5 lee in . 
The fame Term. | 


Pariſh of | Belen ae Hartley 
Vinely. : 


4 8 5 3 


o 5 N 1 adi judges that 7. F. was 
AN ſettled at B. and therefore they re- 


not 2 move his Widow and Children to B. Or- 


der is quaſhed, for the Wife may get a 
Settlement after the Death of her * 


The Game Term. 
Pariſh of Silreſton Saint Aſhton. 


IX a Year at Aſbton, lives with him 
md Ros with there: or fix Months, then he removes to 


her Maſter Parchel, and gains a Settlement there, where 


there fix 


Months, who ſhe ſerves the other fix Months. 


afterward Lord Ch. Juſt. Parker and Juſtices: Up- 


_—_— ON the 13 & I4 Car. 2. Servant was not re- 


. other fx moveable from his Service at all, if he was 


to be ſented | hired regularly; and ſo by ſerving forty Days 


au P. be got a Settlement. By Statute of Fac. 2 a. 
Nou tice muſt be given, but that does not ex- 


tend to Perſons not removeable before that 


| Statute, 3 & 4 V. & M. makes Notice 
5 ; neceſſary to be publiſhed in the Church; 
| and 


/ 


oBebvarit 1s ited by her Maſter Gi 


Fon only | forty Daye, 
ment. 


| Who ſerves a Year, he 


| and that Satte directs ſeveral 8 


in which Caſe Notice was not neceſſary, 
ang Serving for a Year was one. Upon that 

„if a Perſon was hired for a Year, and 
it gained a Settle- 
But by the other Statute, the Ser- 
vice muſt be a Year; and notwithſtanding 
that Statute, it is the Continuance of forty 


Days makes the Settlement, if the Circum- 
Wks required by the A& are complied 


with ; and the Fig is not into any parti- 
cular Pariſh, but in any Pariſh that the 
Servant ſerves forty Days; if the Hiring 
was according to the Statute, and the Ser- 
vice a whole Year, as the Statute appoints, 
the next Queſtion is, whether the Maſter 
holding his Land Rill in Aſhton, does not 
make him an Inhabitant of Aſbton? But 
that cannot be, for he only keeps his Land 
to take off his . but is an n Inhabitant 


at Silveſton. 


By Chief Fuſtice: If a Servant is a ſingle 
Perſon and has a Child, yet if ſuch Child 
is provided for, and no Charge to the Ser- 
vant, he may gain a Settlement within the 


Statute, though it ſays, nat having Child. 


By Mr. Juſtice Pois, ſen. it was held, 
that if a Lodger hires a Servant for a Vear, 
gains a Settlement 
though his Maſter was not ſettled. Ac- 
cord with Chief Juſtice. 

5 55 Mr c 


to, be ſettled. 


ff ions coſe e in N 


Mr. Juſtice Eyre: There are two Que- 


— fans. Wh Whether any Settlement is 


gained? | Secondly, In which Pariſn? 


The Servant hun complied with the Cir- | 


© cumſtances required by the Statute, - The 
Maſter was ſettled in Aftton at the Time 


of the Hiring, by which the Servant be- 


came Part of bis Family. 
It was held in the Caſe ” an Appren- 


tice, that where his Maſter was ſettled, 
there he gains a Settlement; and there is 
as much Reaſon in the Caſe "ofa Servant ; 


it would be hard upon the Servant, if the 


Year's Service ſhould not gain a Settlement; 
and it ſeems to me he gains a Settlement 


where his Maſter laſt ſettled; and the 


Words in the Statute, the ſame Service, are 
no more than a Service in Purſuance of 


that Contract. 
Ml.r. Juſtice 1 The Claude | is cela- 
tive to the Place, and it is for the Sake of 


that Place that the Act was made, and 
not in Regard. of the Maſter ; and the AQ 
ſeems to take away the forty Days, and 
make a Year's Service a Settlement ; and 
therefore the Service muſt be in the ſame 
Place for the whole Year, that they may 


be ſafficiently acquainted with the Beha- 


viour and Character of the Perſon who is 


8 Chief 


— 


e's | Bone! 


1e aue 1 I was declared chat the 
Intent of the Parliament by ſuch Service 
was only a Service for a Year ; but there 
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was no Diſpute of the Place, nor is it ne- 
8 or it is not material where the 


Party lives, if he behaves himſelf well in 


his Service for a Year. Beſides, according 
to this Expoſition, thoſe Gentlemen who 
live Half a Year in the Country and Half a 


Year in London, their Servants could never 


gain a Settlement. It is certain the Ser- 


vant: could not be removed from his Ser- 
vice while he lived in the ſecond Town, 


and if he was not removeable for forty 


Days, he is ſettled; and the Doubt which : 
CN, the broad Statute of V. & M. 
was upon the Time of the Service, not the 


Place. 


Mr. Juſtice Eyre: f Upon the rſt sta- 
tute it was held that forty Days, in Pur- 


ſuance of ſuch Hiring, did gain a Settle- 


ment though the Party did not ſerve for a 


whole Vear, which occaſioned the ſecond 


Statute to be made, to direct that the Ser- 
vice ſhould be for a whole Vear, but with- 
out any Regard to the Place. Both Orders 
quaſhed. 


It was mentioned 1 the 1 as 2 


adjudged Caſe, Edgar againſt Henden: A. 


having a Copyhold of about 30 5. per Ann. 
comes with two or three Children, a 
OS "I ves 


| lives? there ſome Wears i z aſter Wr ar it 
was held that the Children by living there 


forty Days EE) Tae” * by _ : 


* — 


The e Term. 


| a he Queen A5 Pariſh of Woburn 


Order of Re- ria 
moval of Th; 
Children a- * 

bore ſeven of 7. S.'s legal Settlement, and therefore 


| Years of Age they remove J. §. his Wife and fave 


; — fron Children, one of which appears to be of 
of their Settle- the Age of twelve, another of eight, and 
1285 the Reſt of about ſeven; or under. The 


Court were of Opinion, that after ſeven 


the Children might gain a Settlement for 
themſelves, and therefore there ought to be 


an Adjudication of the Place of their Set- 
n 


The Queen againit Wagſtaff. | 
48. 


Wagſtaff to take a poor Child A 


prentice, and ſign an Indenture, by which, 
| — 


0 
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N Order of Removal deer g 
the Pariſh of V. to be the Place 


MicherImes, weld of Queen Anne. 


N Order was made by Ju ſtices for 


Sea, ad tos 


ne. 


for 


\; 
ter 


the End of the Term 


rl TM £ by covenunts to „ Se we c 
two Sdits of Cloaths, &c: ., 


LE ok 


This Caſe is not within the Aa; G its Men of ordi- 


hildren of poor Perſons; but _ Reba. 


dry, are com- 
yet it may have Parents able to maintain it, pellable only 


f-the'Child does not ne, 


it ſays the 


this Order fays, it was a poor Child, and 


Ss 1 TOO. _— 
appear, © Hes 
Thi WE Mr. Wag flaff 


is ſachs P 


1 


F <= 
1 * 
' On 


as the Juſtices cannot oblige to take Parſon |; 
Child; for it does not appear that Mr. Mag-. 


faf is a Houſekeeper, ſo that it may 


be he was a Lodger; and though the __ 5 


ſays, as the Overſeers ſhould think fit, y 
that muſt have a reaſonable 5 3 
the Act ſays, 


Children, but the Terms are left to the 
Law; here is a Covenant that he ſhall at 


give him two Suits 


they ſhall put them Appren- 
tice as they think fit; that does not extend 
to the: Terms, but only to what Sort of 


of Cleaths ; they might as well have order- 


ed that he ſhould have given him a hundred 
Pounds. 


Gentleman, an Attorney. 3 Keb. 3 Mod. 
269. At Law it was a Queſtion u 


be compelled to take an Apprentice till 


8 9 Aune; but ſtill you cannot beer e = 


fe 


every Perſon, but thy: _ A 


Men of 
Vor. . E 


the 
Statute: 43 Eliz. whether a Perſon” could 


It appears that Mr. Wagſtaff i is a 


„ 
* s. 4 


20 
A 


iN 
_ 


8 TS 


* 
END * 


Ul. Fortoſeur's It is proper to 
dientures; and this is a 0 ovenant very 
-/ ,, F becauſe 8 0 . cap. 30. gives a Power 

8 to the Juſtices to appoint what Terms they 
fit; for Perſon is to receive the 
Indentures as ſhall 


7 


— 


ſted 


Perſon who was ſet 
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Pannel, and there whipped as Vote and 


e, contra W ap) o dhe Dary of hu Otte . 


Conn. did ſuffer him to lie in tze | L 
Street : for Gen Hours ill of the ſmall Pox. 35 


Mr. Darnell moved to quaſh this Indict- 
ment, for the Party is not chargeable as 


Churchwarden; it does not appear but that 


other Churchwardens might have provided 
for him, or that he could not provide for | 
himſelf, - becauſe the Statute directs forty 
Pounds Forfeiture. 

. Chief Fuſtice : He is chargeable to take 
Care of che Poor as Churchwarden ; if 2 7 


| other Churchwarden provide for him, or if 


he did as ſoon as he could, it is not ani 


Offence againſt- the Dory of 9s his 9 De- 


. 8 it. 


"The fame Tem. 


Great « Dolby Sean Whinctiangel. | 


HE Juſtices of Great Dolby * Vagrants to 


50. 

an Order in this Manner: Mhere- be ſent to the 
Place of their 

0s A and B. were taken up at Newport Birth 


ſent to Great Dolby as the Place of their . 4 
Father's Settlement; whereas the Law does 1 


require that they ought to be ſent to the 

Place of their Birth; and it appearing upon 

Oarki that the Place of, their Birth was 0 
17 8111517 e Mlite- 


0 ons cafe 4 el 106 * 
W Wiktechijpel, they ſend them to White 


| 15 chappet. 'T heſe Orders + are removed. 


MI. Darnell objected to this laſt Seri 
that where the Place of Settlement appear- 
ed, they ought not to be ſent to the Place 


of their Birth. ' Secondly, - that if they 


| ſhould, the Juſtices have no Authority in 
this Caſe, for here is no Complaint by the 


- Pariſh, or if it was eng” it was Jen to 
appeal. „ 

The Court was of Opision that! they 
muſt be ſent to the Place of their Birth; 
and it does appear to the Juſtices of Great 
Dolby, that they have-not been ſent- accor- 


ding to Law, and therefore they end them 
to the Place of their Birth. l 01 Th 


Chief Fuftice : It ſeems doubtful wh 


| ther they ſhould not have ſent them back 
to Newport Pannel; for the Juſtice 4 


Neuport Pannel WhO puniſned them 2 
Newport Pannel, is the proper uſtice 0 


R ſend them to the Place of their Birth. 
Sal. 526. 


Chief Fuſtice : It was made a Queſtion 


4 . Chief Juſtice Holt's Time, and never 
determined, when a Juſtice has ſent a Va- 


grant to the Place of his Birth, Whether 


the Juſtice there can ſend him over to the 
Place of his laſt Settlement, by Virtue 
of the Act of Settlement, or Whether the 


Vagtancy has TOP Aripped: him of all Set- 
* 


_—— 1975 


dement. Aster all he Orders were re quaſh- 
ed for ather Reaſons. 
N. B. Fad by the Court, iK an Order Sall. 491- 


of Settlement is, M bereas upon Com- 
plaint to us, &c. that F. S. is intruded into 

the Pariſh, and is likely to become charge- 
able; this is only Part of the Complaint 
and no Adjudication; but if it is who is 
likely to become chargeable ; theſe are the 

Words of the Juſtice, and an Adjudication 

that os vos is likely” to become 1 oh 


— 


The ſame Term. 


— 


Pariſh of Horſham aan Shi ipl ey. 


8. feitded'i in Hr ſhaw, is hides Nine- Several Hi- 
7 **teenth of February one thouſand einge, though 
ſeven: hundred and ten, to ſerve in Ship- NR mul 
ley to May-tide following z at that Time not gain a 
agreed to ſerve: till Lach- day following; at "ment. 
that Time agreed to ſerve till May-tide next. * 
Quaſhed, unleſs Cauſe, becauſe no Hiring for 


a whole Year. N. B. FJ. S. hired for Half 


à Vear, ſerves a Year; then is hired for a 
2 Year, and ſerves Half a Year. 


Held 
it gained a Settlement, for here was a Hi- 


ring and a A for a Year. 


Hillary, 


= Fl A . * E 3 
3 5 


us. ewe of | Iu | deen ws — * 

"The Queen e Dale. 
The mama 52 82. PON Complaint to "the; 9 
1 25 mam by an Apprentice of a Glaſs-bot- 


Apprentice's tle-maker the Juſtices diſcharge the 

„ e me, and. Hye this Reaſon, becauſe it 

hor bound, appears by the Counterpart of the Inden- 
ture, that he was not bound for "my certain 


Number of Years. 


Firſt Beception, That ths is not a Trade | 

within the Statute. 7 1764 
Mr. Darnell: Tbe Tenet Part of 35 
Sgtatute ſhall be tied up to Trades then uſed, 
_ © but this: Claufe muſt have a more liberal 
... ..., Conftruction ; for the Act enables any 
Hcouſekeeper to take Apprentice, and then 
T gives Ju iſdiction to the Juſtices to take 

—_ Care as they ſhall think fit. 


road, They have no „ Jurifdiftion to 
diſcharge for. a Matter of Law, but only 
for Miſbebaviour of the Maſter. - 
Mr. Darnell: The Words of the Statute 
are, that they ſhall do as they think fit, figni- 
fying the Cauſe; in this Cite it does appear, 
that me Indenture is of no Effect, there 


being 
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| thought fit to dif 


; MN 


Sir Peter King : 24 2 Roll 822. n: was 
doubted, whether the Power of Juſtices 


extended. to any Apprentice but as axe im- 


poſed by the Act of Parliament ; but in 
Hill. 11 . Green's Caſe, it was held, 
that it did extend to all Apprentices of any 
Trade within the Statute; which this is 


not; but if it is, yet they” have no Power 
to diſch 


arge for a Matter of Law, ag this ts, 


but- only: for an we of * M or | 22 


Servant. 5 258 


99 e Juice: 1＋ ie: Was a 9 5 ola n 
I ſhould have thought it was confined to 
ſuch Apprentices only as were bound by — e 
Authority of the Juſtices; but it has been 
extended further, to any Trade which at 
that Time had been uſed then Hihi 


ſome Market- Town. 


As to the ſecond en he is a 
Apprentice complains to the Seſſions of the 
Default of his Maſter ; upon producing the 
Counterpart of the Iodenture, it appears 


that the Space for the Term of Years is not 
filled up, and fo it appears that he is not 


bound, and therefore not neceffary to in- 
quire facther into the Default of the Maſter. 
Mr. Juſtice Eyre: It has been extended 
further than to Trades which were exerciſed 
at that Time; they ſeem to have no Autho- 


"In = rity 
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Pariſh of | 9 again 


$7 ee iF rough Green. 


. 8 ER 


Scotchman - 3. W Jaſtic * make m Older, 


ber Chile 1 reciting, Whereas it appears to 
ſent to her us, &c. that M. Cambel is Wife to A. Cam- 
V bel à Scotchman in her Maj jeſty's Service; 
ment, held to 56 

be good. ane: 'that-ſhe with à Child f ſeven Years 


old, has intruded into the Pariſh f D. and 


they adjudge . to be the Place of her laſt 


legal Settlement, and ſend her thither. It 
was urged that this Was 4 Divorce, and 
BY ſhould have ſent her to the Place of 


her Huſband's Sontlenebr;” but the Order 
Was 8 de off 55 Bi ance: 


| lle, twelfth of Queen Anne. 
The Queen ant Dunn. 
Order quaſh- 


ed, being for 64. 


a Man to / K tain his Son's Widow. 
maintain his 


Daughter in Sit Peter * moved to quaſh it. 
Law. * | 4 2 7 W : 


N Otter! 18 PE for Dunn to main- | 


e "a "_— i 
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- 


un- 


wink: the very 


that the Father or Grandfather, Mother or 
Grandinother, being of ſufficient” Ability, 


J e bec 
5 23 he AR is, 


ſhall maintain, Sc. whereas it does not ap- 
pear in this Order that Dum . of ſuffi- 


cient Ability. 28 


"Chief Fuſtice: A Man ſhall be intended 
of: ſufficient. Ability to maintain himſelf 
and his Family, but not farther. The Or- 


der Was 3 for this laſt Reaſon. 


Mr. Chapple cited the Caſe of Challenger; 
if the Son was dead the Relation ceaſed, 
and it was no Cauſe 58 Challenge; to which 
e 1 785 N 


28. * 1 ws 4 4 IR 1 # * 1 
: : x 


| The aun Term. ms 


The i Queen against The Inhabitants f 
bal | Manchelter. 8 


A N Quider: 25 two Jolljces * Order quaſh- 
the Churchwardens of Mancheſter ©: being to 


to allow Elizabeth Rediſh two Shillings a — 85 ea 


Week to maintain her and her four Chil- Week, be- 


cauſe it does 


dren, and to continue till the next Seſſions, not appear ſhe 
and till further Order. 


Hr Exception, It Joes; not appear that 
the Woman was poor. N 
4 Second, 


Was * | 


*. 


Tithes rate. 
able to the 
Poor in the 
Hands of the 
Owner. 


dene, Pariſh of Lipley. | 


IRGY It is al r the] 5 Jncertaint t i 
naming the Children. h 
Third, It is ill, ante 5 to continue e ul 
further Order; whereas it ſhould er con. 
tinue ſo long as ſhe is indigent. 
The Order quaſhed, becauſe it dos 1 wot 


appear that the Woman was indigent, or 
that the Children were Inhabitants of 4 the 
Pariſh, but the Court ſeemed: to Oe; it 


not NE to name the e el bac 


"$f * 5.5 * : 13 . 


The fame Term. 


8 | 
. 5 15 16510 
CS 


56. 1 N the Pariſh of Lipley i in . 


ſhire, the Impropriator of the Tithes 
e a Compoſition with the Occupiers of 


the Land. A. and B. two Juſtices, make 
a Rate for the Poor, and charge ſo much 


an Acre upon the Land in the Hands of 


the Occupier, in reſpect of the Tithes, and 
make a Warrant to levy this with Direc- 
tion; if the Parties were not ſatisfied with 
this Aſſeſſment, to appeal to the Seſſions; the 
Seſſions is before A. B. and D. only, theſe 
Orders are removed upon a Certiorari. 


The Court was of Opinion, that the Pro- 


ceedings of the Juſtices was wrong, but 
ſeemed to be of Opinion that the Tithes 


were rateable to the Poor in the Hands of 
the 


577 FJ Makes an Order to remove ſeven Left” 


new Order t to remove them to H. the Pariſh amtedating 


for the Appeal; it is ſuggeſted that the firſt 


The Queen againft The Pariſh of Ha · 


again, upon which an Attachment was 


the 83 of Fe eee Ga ehe are to be 


conſidered as Occupiers of the Tithes ; but 8 0 


: this was referred to the Judge of Aſſize. 5 8 } 
The fame Tem. | 4H 1 


Pariſh of Aurnderi "again Maleſdine. 5745-008. - 


poor Perſons to M. M. makes a — 
of H. appeals; this does not waive the firft an Order. 
Order, but the firſt Order is good Reaſon 


Order was made after the ſecond, but only 
antedated, _ 

By the Court: We cannot wks Notice of 
that Fact, but if it can be proved, an In- 
formation may be granted againſt the Juſtice. 


Faller, thirteenth of Queen Anne. 


_ vant. 


% 


JULE to quaſh an Order for Re- Officers liable 
moval of a poor Perſon ; the 8 
Churchwardens refuſe to receive him back 


88. 


granted againſt them, unleſs Cauſe. 
| The 


The Queen a Waddon. 
= Appel 59: | Y N. G 18 made at the 8 


Sr Seſſions of Plimpton to charge J. &. 
* as the Father of a Bade Child; JF 8 
of the peals to the Qugrter- Seſſions of the County, | 
N . wWbo ſet aſide the firſt. Order, ang; Tc: 2 
o a new one upon Wadden, 7 0 
dir Peter King moved to ſet it THe 158 
cauſe no Appeal lies from the Sen 

to the Quarter-Seſſions of the County. 
Chief Fuftice : The Act of Parliament i is 
expreſs, that the Juſtices of Corporation in 
their reſpective Seſſions, ſhall have the ſame 
Power as the Juſtices of the County, and 
therefore the Appeal muſt be to them at 


their Seflions. . | I The Opder muß be e 


Ty) 15 "If 


1 82 >: 1 24 


— — —ñ—ZLͥ—EU — — 
My 8 — * 


The ſame Term. 


Anongmus ) 
| "foie . 660. BR. Letchmere ed to 7 7 an 
| Nent Reaſon Order, becauſe the Juſtices ſet 


for their Ad- "We a Fact be Kan does not amount to a 


judication, it 
Will ide Settlement, and cherefore we do adjudge the 


the Order.. * 


FEE uri "of N * 7 eee Re: 
7 party to be ſettled ee ee it is nor | 
92 A Settlement.” . „ 9 
Cbief Fuſti ice: 2 Where hey adjudge =: 
0 and give a Reaſon which is in- | ' 
ſufficient with it, and ſhews- that it can be 
- no ſuch Settlement, we "quaſh the Order; 
et- but if they only give an inſufficient Reaſon, 
S. ve will not intend that to be the only Rea- 
p: fon for their Adjudication; and therefore 
ty, MW the Order: is oo: 1 


The fame 1 <IEY 5 bh - 


ion Pariſh Gp Collington againft The Pa- 
riſn of Widworthy. 


61. 8 S. 18 bound Apprentice in Collington, Apprentices © 
ES I reſpoct of Land which he had . 
in 2 F. S. ſerved his Time in Tine. 
FT ; the Juſtices held him a. 52 
Order N jb ig :> Gee 
VV e 
muh thirteen th of Queen , Anne. 
Pariſh 5 Eaſt Greenwich Ka 
„„ St. Giles 8. 
. Perſon re 
(et 62. J 5. Was e by Order of two 1 
to a 7 ]uſtices from St. Giles's to Green- wich cannot 
the wich W about fix Months after two Juſtices ene 
arty nz | TG. make new Order. 


. | * : & F ** 
8 : 3 5 rs 
- 9 2 > 4 8 : 2 5 * 
5 F + 2h x © 
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ws ELSE > _- 


"The: 8 Term. 
The Queen again Wadde. * 


No 1 59. A N Older 8 nde at FO 8 


5 8 Seffions of Plimpton to charge F. S. 


cha es as the Father of a Baſtard Child; J. S. bp; 
qunty. 


of 1 peals to the Quarter-Seſſions of the County, 
mes" tie 1 the firſt Order, and Wie, a 
| _ nem one upon Waddon, 
* Peter King moved to ſet it 7 OY 
cauſe. no Ape lies from the Super 
to the Quarter-Seſſions of the County. 

* Chief Fuſtice: The Act of Parliament is 
expreſs, that the Juſtices of Corporation in 
their reſpective Seſſions, ſhall have the ſame 
Power as the Juſtices of the County, and 
therefore the Appeal muſt be to them at 
their Seffions. | r Order mull be 8 


* 1 
* bes & 33S 2 5 * 2 


N The fame Term. 


 Anonmus . 


„ 2 r 
| 15 ates a gs." TR. Hina ated: to quaſh an 
L Order, becauſe the Juſtices ſet 


for their Ad- e a Fact which does not amount to a 


judication, it 
Vill vitizee Settlement, and cherefore we do adjudge the 


the Order. Party 


1 an 
ſet 
to A 
the 


arty | 


2 
” A 
4 fs, , 
1 * 


3 


62.6 


; arty to be fotled there, whereas it mans 8 


A Settlement. 0 3 8 


Cbief Faſtice : Where „ they adjudge « 3 
ene and give a Reaſon which is in- 


ſufficient with it, and ſhews: that it can be 
no ſuch Settlement, we quaſh the Order; 
but if they only give an inſufficient Reaſon, 


we will not intend that to be the only Rea- 
ſon for their Adjudication, and therefore | 
the N is _ 5 


The fame Term. = : 


Pariſh ip Collington againit The Pa 
rin of Widworthy. 


J. in reſpect of Land which he had 
in Naeh F. S. ſerved his Time in 


8 55 the Juſtices held him * 


Order PURE: | 


mine, chirteenth os Queen « Anne. 


| e 215 Eaſt Greenwich aut 


St. Giles 8. 


* Was . by Order of two 


wich; ; about. fix Months after two Jolie 0 


1 is ; bound Apprentice i in Collington, Apprentice © 
ſettled where 
he ſerved wel 


' Perſon remo- 
ved to Greens 
» \ Juſtices from Sr. Giles's to Green- hh cannot 


Greenwich to St. Martin's. 


rg it is poſſible e might have 
gained a new Settlement nce 
to Greenwich, yet the firft Order being a 
Judgment 80 them, if he has gained a 
ne Settlement, they ought to have men- 
Ausoned it in the new Quite. et e tp 


The fame. Term. 


Pariſh of Wooly verton againit Sher. 


born St. John. 


Exception ok 10 Charg cable at A. being laſt ſettled 2 at 
Sr | B. is removed to B. D. does not 
when ſpecial appeal, but would ſend him by new Order 
f de to B. who appeals; and the Juſtices at Seſ- 
Opinion ef ſions being doubtful, referred it to the 


the Court. Judges of Aſſize, who were of Opinion 


that D. was conchided ; five Years after D. 
brings a Certiorari to remove he firſt. Or- 
der, and quaſh it. 


Sir Peter King moved that it might not 
be quaſhed, being five Years ANTS, and 


3 referred to the Jad e of Aſſize. 


a | * ern Matter is is found, in Order for this 
i: N to determine the Point i in Law, they 


FRI ro, Cannot 


might new ee remove X as from : 
The Court hed ihe ſecond Order Wafer 
his Removal - 


7 +» "Mr. Juſt; Eyre ee e ne the 


10 


4 for 2 the Order _— 

= = fre Years ating ng, it would not have been 155 

. granted; or if they had applied before the 

|| Certiorari had been filed, we would have 

5 granted a Procedendo; but the Queſtion is, 

. | whether, after it is filed, we are Bound er 
debito Fuitic to -quaſh., it for want . i 
Wo TT „„ ml 
chief Fuſtice: If the Merits * the Set- We 
| kee had been referred to the Juſtices, 
we would not quaſh it for want of Form; 
but here the Merits are with D. and the 
Reference was only upon the Concluſion ; 

iet it ay, but let there be a Rule that no 

it Return of a Certiorari to remove Orders 


t fball be filed, without an Affidavit of No- =_— 

er tice, if the Order hath been Ons 1 

1 W for a . 8 135 + 1 4 Wl || 

Ie > EE | 8 | (HORN! 
. 5 | o | The Tame Term. 

The 7 8 aua — 3 
64. N Indiment for diſobeying . an 9 
Order to pay Arrears of an Al- —_ 


lowance to a poor Perſon, fireGed; to * 
* by a former o, N 100 


3 . 


| Juſtices have oY EW 
| = "you dicment 6 Abs: $40 ſet out the firſt Order; + 


E por an Allow- and if there were ho firſt, the ſecond Order 
i becauſe there can be no Arrears | 


8 when there was no origitial Order to pay the 


Sum: The twentieth of April, Order ele- 
venth of Queen Anne, that the then preſent 


Churchwardens ſhould pay, and it does not 
appear that theſe Defendants were Church- 


— 


wardens, for it is only averted that on the 
eighth of May they were Churchwardens; 


and though they were Churchwardens, yet 
it does not appear that they did not pay 


the Money; it is only faid that they refuſed 
to pay it on the eighth of May, or evet 
after, and yet they might pay it before; 
it is laid that they had Notice of the Order 
on the eighth of May, but * my LEON 


: have Notice before. V!!! 


But if this Indictment is good as to 
Form, yet it is ill in Subſtance; for the 
Juſtices have not by any Act of Parliament 
a Power to make ſuch Order; and there- 
fore the Order being void ought not to be 
obeyed; the Intent of the Act was to re- 


ſtrain the Abuſe in Churchwardens and 
Overſeers, in giving to what Perſons and 


what Number they thought fit; and the 


Act directs that a Regiſter ſhall be kept, 


but does not give the Juſtices a Power to 


direct a certain Sum to be paid. 


G 


. Fitlt Exception, the 1 


a. 0 


=» 


—_—_ 


M oa x wu _ . co 


© @O&t& 


r 


Orden by two ee to pay a Surgeon's 
Bu for curing A poor e in Trinity 
Term in the ſeventh Tear of Queen Anne $121 
was quifticd, ' becauſe though the Ovet ſeers 
were obliged to take Care of the Woman, 
and the Surgeon might bring his Action 88 
ö | Ft them, yet Fig Juſtices have no Ju- 3 
; Fon. to ble ſuch Order. e i el ohne 
x But if they have a Joriddiction to dect e 
; the Payment ir + a certain Sum, yet it muſt 
_ 4 5 Nb out of. the. Parifh Money 


and not in general for 2 


b 

; 8 have no Remedy to reimburſe 
| themſelves for Money laid Rex as Was held 
© | it, Townes Caſe, and in the Lale 

r 

˖ 


Inhabitants of Ware.” | 
If it is an Order made ich Juric- 
| Cs 155 are not bound to obey it. 
7. 3 94 
Judg a ws given for ths Defendants, 
becauſe the Order had been quaſhed before. Ede 
. B. The Order was quathed on which : 
the Indifttment \ Was founded. 


For) Tu it r  , he 
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Pariſh of Cheſham ogg Milſenden 


n 65. OH N Barnei livio 7 in a Cottage 
5 9 as upon the Waſte, hires his own 


a Servant. Daughter for a Year at 1 os. per Annum; 
of * her and the Queſtion was, whether this gained 


her a Settlement: : The Court were of * ; 


nion that 3 it did. 


. 


22 0 40 of King George the 


| 


The King ai The Pariſh of 
5 New-Windfor. | 1 


* 


Tt is not ma- 66. & O ION to JR fog an- | Order of | 
_ 1 Removal of Elizabeth Clerk, 


Order Juſtices Widow, and George her Son, aged nine 
4 are Years, and Elizabeth aged ſeven Years. - . 
Mr. Reeve : Firſt Exception, the firſt 

Part is a ConviQtion diſtin& from the Order 

of Removal, viz. Memorandum, Complaint 

is wade to us that are lately come 


into, and are likely to become chargeable, 
FC. without any Juſtices Names; then 
comes 


= Wakes tie Order 22 Removal, which . 
15 Recital of this Order of Conviction, as done 


at another Time, vis. Whereas we whoſe 
Names” are underwritten, haye this Day 
Made an Order, &c. Where have, being the 


eren, Ti 8 1 a recital of A Thing 


alt. and done. 
Mx. Forteſcue on . W Side ſaid, 
What Mr. Rrewe calls the Order of dn 


viction, is the Adjadication, and the Reſt is 
an Order of Removal, and all the Parts of 
the Order are relive; for the Words; 70 


#5, refer to the Names underwritten; and 5 
the Words, Ve have this Day made an 


Order, is the fame as that We have this 


Minute made an Order. | 
It i is not material in what Part of the 


Order the Names are ſubſcribed, as. ap- | 


pears 3 Lev. 86, where it is ſaid, that it is 
not material in what Part of a Will the 
N ame is ſubſcribed. 


Mr. Juſtice Pbꝛois: If the Adjudication - 


be in any Part of the Order, it is ſufficient; 


ſaid that it appears to us, or that it is taken 


by us to be lo or 10 this Court will think 


it ſufficient. 

" Chief Fuftice - . There i is no more in this 
than that the firſt Part is the Judgment, 
the other the Execution; 2. e. the one is the 


Determination of the Settlement; the other 
; | F 2 "3 oY 


dae 


is a Direction to the Officers to remove 


q 33 ; the Appeal is from the Order, whic! 


is an Allowance that it is but one Order. 


A Deed and a Bond for Performance of 


Covenants, is the ſame Deed, ihe: the 


Bond recite it as a ſeparate Deed... 


Second Exception It is ſaid that they in 
truded into the Pariſh, and are 5 
become chargeable ; whereas it ſhould have 


been, that they intruded contrary to Law, 
or that they endeavouring to get a Settle- 
ment there contrary to Law ; for otherwiſe 
the Juſtices have not, according to 13 S 
14 Car. any Juriſdiction. 3 1 0 
Ciuntra, The Word intruded muſt bei in- 
| tended contrary to Law, for otherwiſe they 
could not intrude. . 


Chief Juſtice In 7 1. 3 . this baer 


tion was taken and W e 


Mr. Juſtice Eyre: In that Caſe it did not 
appear that the Perſon came to ſettle in a 


Tenement under ten Pounds per Annum, 
which is a Deſcription in the Act: But it 
Was held upon Search of Precedents, that 


it was ſupplied, by ſaying that he was likely 


to become chargeable, for they are both 
: Deſcriptions i in = AR, and * is good. 


Mr. Juſtice Powis : The Words likely 


to become chargeable, imply that a Perſon is 
not in a Tenement above ten Pounds 
Amum; for if he be in ſuch a Tenament, 


2 1 ; 0 


s adj . in „ 


„ ES p I Roh 


i 


5 chargeable, | 


no one can aver 3 he is ern to become 
Chief Pubic : That : a \ Perſon i is not in a 


| Tenement above ten Pounds per Annam, 
is not a neceſſary 


Deſcription, but a Cir- 
cumſtance; and theſe Words are ſupplied | 
by Words likely to become chargeable, as 
th e Cireumſtances neceſſary to make a Man 


removeable, vis. that he came into the Pa- 
ri within forty Days, is WoW" * = 


Word IT . . 


The fame ” 


The King a caſt The Pariſhes of & 
| Jr and 8. Mary, in the Deviſes. 


7. ＋ 1 N before the Quarter-Sefſions Sell ions can- 
I to adjuſt and ſettle the Proportions 5. Ae: 
theſe two Pariſhes ſhould pay, of the Mo- ,iy _ 
ney charged on them for the Relief of the | S 
Priſoners arid Mar/hal Hes, and for remo-.. 
ving Vagrants, and. repairing the County | 
Bridges ; it was referred to Mr. Long and 
Mr. Bennet, two Juſtices of the Peace, to 
inquire, &c, and aſſeſs the Proportion, who 
drew up an Order, in which they do aſſeſs 
and adjuſt the Proportion „ in Manner fol- 


lowing, &c. without ſtating the Fact; and 


referring to the Court, they deliver it into 
| | F 3 the 


N 


kee . = Though in the Cate of the Que deer ll 


ed. 


fs Aﬀflſine TEE mY W W x= 


1 125 By 
I F136 : 
n * . ot * N Be. 0 
+ DA» E 4? . 5 , «# Fi 80 . 


F 


oath A1 i 


e Ts 8 cannot ee e. 


x7 Co. Eton muſt be fo top; i it Walen 
have been Well, if Ki Mk ſaid, that on 
| rehearing the Matter, & 2 c. they Aid con. 
firm the ſaid Order. S Yoon 


— _ gs Inhabitants of Ware, an Order to pay 


Vas quaſhed, ſixteen Pounds due to... Overſeers on Ac- 
count, was quaſhed, becauſe / referred to 


uſe the 
oney was 


iſburk fifteen aſtices though it Was ſaid that on their 
fers before. Report and Hearing, the Matter de noe 
FT make the ſaid Ofder e 


or Ss 
* a 


ae Queſtio a 1 13 5 this, Act of Confirmar 


tiqn will 


Te 


naught. 4409 


Chief Juſtice: : This i is wrong, * mould 


be on thèir own Knowledge and Judgment; ; 


1 do' not ſee. that this is well taxed accor- 


ding to the Act of Parliament, for if it be 


W a e : the Aﬀeſſiment ought : 


tg 


”-- r 


. I " * Dy 
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5 : 
tt * | | | 
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Contra; It is admitted that QuartesSef. 5 
> flons have, Juriſdiction, though it will be a 


not amount to an original Act, 
and be different to the Conſtrudtion, at 
Common Law : 2 T do admit that if it had 
come back to them, it Van haye been 


. #. * 
2 - 


a 


— 


LE SEO 


ew 


adminiſter the Oath 1 in this Matter, 


, 5 
68. 


1 
5 * 
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57 ; 
* 
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* ; | ? . 8 - 2 , * 
* 1 . 5 * a 
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ig be an chechng Pn the Adee if as 


Part of the County, 81 ſhould appear c on the 


Order. | 
I e whether the two Juſtices could 


$ * * 


It ſtands ſingly on the Order of two Ju- 


Aices? whereas their Inquiry ſhould have 


been preparatory only to the Examination 


of the Seſſions, for . cannot 1 bY 
* their Authority. , 


5 F * v " 
3 , 


Baller, f ml & "King George: 


ran of F rencham again Popper: 


Haw. 


' Sis 


Hires B, on the third of Oger, to 3 on th 
1. ſerve him till Michaelmas follow- 3, 10 ferve to 


ing which was for one Year within a Day, Michaelmas 


(for it being leap Year, the two' Days are wn nt g 


accounted but Ces he after keeps him a Year, being 


three Days, and then paid him his Wages : 2 2 ＋ 
Queſtion whether ſuch an Hiring is ſuffi- jedi; 7 


cient--to gain a Settlement within the Act after, then re. 


of Parliament. ee wenne Veark 
Mr. Reeve : It was urged that this" vras a won 


| Fraud | to evade the Act, and as it was ma- 


nifeſtly ſuch, that it ſhould * an — 
to ond a Settlement. oh 
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en e eo 5 5; Michaela is not material. 
© Chief Tuſbice:, He did not geen he 
ban 6 0e Wag es till he had ſtaid three or four Days 
e 1 Michaelmas, which makes it plain that 
| he, ſtaid to make up the Year, I 8 75 
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rand is material; for there was a Caſe of 
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_ Mr. Pa: The e Fact a the Brand. 
BY Serjeant Dornel: It will be hard to 
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E a Fraud, and no one can tell 


Where it will end; therefore as the La 
ers have ſettled a fixed Fins; we 
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IVI Removal of che ſeveral Children 
of Am. Floyd, oP the Farin of Bf. Ka- 
tharine. to St. : 


the: Deceaſe of her Huſband who was ſet⸗ 
tled in St. Gear, ges Pariſh, removes into 
St. Se rat Sith . aged four Vears, 


C. aged two Years, and D. aged fix. Years, 
and then takes a Houſe of twelve Pounds 


fer Aunum; the lives there four Months 
Paying * Poor's Faxes, but- d 66 
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Second, It is a oh nee Fl as 
Mother ſettles. herſelf and takes her Chil- 


dren with her as Part. of her Family, that 


will not communicate a Settlement to them; | 
it is certain; according to the Caſe of Cum- 


ner and Mitton,. - that the Settlement of the 
Father where-ever it be, ſhall give a Settle- 


ment to the Ohildren, why ſhould" not the 
Settlement of the Mother, He like Manner, 
if ſhe gains a Settlement by any other ; 
Means than by Marriage? For by 43 Eli. 
ſhe is equally obliged with the Father to 
maintain the Children, and that Statute 
makes no Difference in the Sexes; ſo by 


4 Fac. 1. cap. 7. ſhe is equally puniſhable 
wth. tho” Father for- borer her Chit 
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re. Eaſter,. 12 NV. 3. 


+ rk KK... 


r. 


any Rent, will gain a Settlement. 


not to > be 3 theres but — 4 ſhe 2 5211 


N 2 


. . 
_ * - 
35 8 
nie 5 . ? l 
2 © of * a6, . 
LE L274 ; 
. 


4 8 52 


— Cures TE! EEK 8 Ie 


7 ſeven Years, mult be ſent to, their Fa- 
ther's laſt; Settlement ; and it will be an- 


ger: od whether they mall ve 


ſent bac the Mother for Nutte. W 

It 1. ſtion, whether taking an ger g, Jo 
Houſe guns Pounds. per Annum, and = 
living there four Months without Paying Ger was a 


= 4s. 


One cannot. gain a Settlement merely by! F Fanly wa x 


8 0 a Place as Part of the Family. „ 
ich. 10 V. Jn. Wainforg. and e „„ | 


It doeg not PR on the Face of. the if E 
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The Fact was, that he ſerved one or - 


in P. and after was hired to ſerve one Vear 
in B. he ſerved his Year in B. fave three 
Weeks, and then being 


a Covenant Servant 
with his Maſter dy Conſent, he de- 
ducting fix Shillings for the three Weeks, 
per Aman. 

It was urged, that as he was a Covenant 
Servant he could not be diſcharged by Con- | 
ſent, and therefore continued a a hired * 
vant for the Vea. 

Beſides, that this was a 1 to ns 
the Settlement, ſince it did not appear that a 
he grew ſick or more unable to ferye than E 
between a2 

Chief Juſtice : There is no Difference be- 8 by 
tween a Covenant by Deed: or by Parol as 2 2. 
to a Settlement, for though the Conſent —— 
does not diſcharge the Covenant, yet it does . Con- 
the Service, and the Act turns "PIP" the de er 
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no Fraud, tho” 
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=_ Wi ges being but three Pounds, ſhews that 
mes; was no Fraud or Temptation to the 
Man to go; but it wy A to be the Man's 


; ” Choice,. and that t Hh TY 
6 1 > Noting can Rinke FE 4 Set ement, 


„ cet ag A ma >. ane or — I 


1 : 
* p 


3 185 8 Southwark. a Be” 
 Orler 72 DG OTION: t Jas « ati Order" of 
„ Seſſions; to ſet aſide an Order of 


Son, without two Juſtices for the Removal of Athe Grey 
; e d and R. Grey her Child, the Order of the 
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Seffions ns but was generally quaſhed for inſufficiency, 


cauſe naming yet they muſt make ſuch a Deſcription of 


dee Perſon, as it may appear What Sort of 


* Perſon he is; but here the Order does not 


ſay whether Anne Grey was a Widow or a 


1 — it does ſay ſhe had a Child) 


the 
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Wrong. 
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is not warrantable. 
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to gain a Settlement, it is well here, for 
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come chargeable. 
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Peas of the Juſtices. of the Peace, but adjourn Ap- 
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they need not ſhew what the Inſu fficiency ſet forth the 


is, they have Power to quaſh on the Or- d 1 
497 or Fact; but though they need not ment, wy | 


ſhew what bf Inſufficiency is, yet when King: Bench 


it comes before us we muſt conſider the 14 Gre 
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It is a ſufficient Deſcription of any + 5k [ein baer 
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aw Pack happend; but this and mer Ob | 
Wann are bit in Point of Facts. 
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Fust proper to have been eontefled: at the | 
_ Seffions, and the naming of two. ſtiftives 
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As to the Caſes quoted, 
E. Juſtices fix an Order on 4 —. „ there 
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. his Father ſeven Vears at Dumple- 


D. chen rents fon, chen went to Sedgborough, and took an 


ee. . Houſe of twenty Shillings per Annum, and 


at f. and Land took Lands of eleven Pounds per At 


< mem 


of 114 per at Hinton, but did not live there. Ld 

| 8 On the State of this Fact, and on a Re- 

live there; ference to two Judges of Aſſize, the Pariſh 
Settlement of Dumpleton was adj judged to be the laſt 
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| legal Settlement of ade! ſaid . Fohn Ruch; 
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77. N a Motion to quaſh an Order Order of Ba- 


of Baſtardy, it was reſolved, that if _ * 


the Father run away, and returned, chough though he has 
| fourteen Years after, yet an Order to fix the been run 


Child on' him is good, notwithſtanding the Ons. 


Years. _ 
Statute of Car. 2 2. gives a Power to Juſtices _ 


to make an Adjudication behind his Back, 
and to charge his Effects, for there is no 
Statute of Limitation as 10 Wieſe Cafes; nor 
is there one Inſtance where Juſtices have 


| To reimburſe 
been reſtrained. _ Chargesof the 


An Order to diſburſe the Pariſh Charges Pariſh ſince 
they have been at ſince the Birth of the 2 2 
Child, is good even for thoſe Charges the Child is feen 
Pariſn is at ſubſequent to his Age of ſeven Vears old. 
Years Muſt appear 


It muſt appear in what Pariſh the Child 3 


was born, and that the Birth was in that for whoſe god 


Pariſh in hg Aid the Order is made. ny une 
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3 Place of his laſt legal Settlement, and con- 
m 3 of his Children. 
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| hold, for they may bare gained a Settle- 


Mr. Juſtice: Bre: p 1 think. the Order 
good enough, 

Mr. Juſtice Prim W it be a 
ſrong Preſumption that the Father's Settle- 
ment is the Place of the Children, yet I 
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it to the Judges of Aſſizae. 
N. — cannot refer the e 
of a Settlement to Judges of — ws: 
out > Contant of . 5 
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VN. His Settlement did not appalt. 7 _- © nat ol 


This is a proper Order; ſee the Caſe of the the Hoſband | 
Dunjpots and Yiſborowgreen. Contra; that dead. 
Caſe is not like this, for a Man born out 
of — can have no Settlement here, 
| W 3 but 
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= bee Man ee adm: here, moſt. have 
8 N ſome where. D 
wd Fuftice: As to the lat Exception, 
itt is (aid that upon hearing the Diff | 
- Se. which is 1 | 
It does not appear here, but that 
Wife is ſent from No b Boar if it had. 


been ſaid that the Huſband was dead, in this 
Caſe, and that no Settlement did apps; 
1 ſhould think the Order good. | 
. Beſides, if a Woman marry «Ab 00 
1 had a Settletacnt and never - uſed it, and 
ſhe never there, ſhe. cannot be ſæid to be 
| laſt legally ſettled there according to the 


Act, which requires forty Pays; ſo if a 

Man had an Eſtate in a Pariſh, and do not 

live there, he cannot be ſent there; but if 7 

he bad hved there forty. Days, he bad den 
ſettled there. — 
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| Motion'n to 5 
| ab an Or- en N 
th A neal 

Lung ret Se os (bad 
 Jummer Seſl- eee The Appeal was was to Midfum- 


ons, when it 


3 Sew Tye mer Seffions, when it ae 10 have been ; 
„ © | to 


f orIoN to 0 © Order or 
Removal of W. wie _ . to 


the Order might not be ſerved till after 


the Eaſter-Seſſions was over, and till n 
1. of are not aggrieved. 


7p prentice thereto, 


2 TY N Indictment to repair. an High- Ann 


to ths By Eafter, which was the next Seflions What 1 next 
as appears from the Caption. — W 

Chief Fuſlice: We cannot N It 1696 th © 
on View) becauſe it depends on Fact; for 326. 


* 


* 1 i * 


And then is their Time to appeal. 3 
This Exception in the Cafe & Re ub 
over-ruled. "v0 „ 
Motion to quaſh a an Inckektment for — ie 
Gang a Trade in P. in Cornwall, not uns 


Exception; It does hots extend 1 0" vil. 
1 * 26. 1 not allowed. 5 


au, gilt ol King George, 1 7 I +. 
Kin g adi Kingſmill, 


t to repair 
, the Court cannot grant a — 


View by Content, ——_ a en Fan Court cannot 
363 +: LL 15} have oct, WY View. 
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83. COTION. to 65 a an 8 of 
Seſſions for the Settlement of 
| Tag Elford; the Fact ſpecially ſtated. in 
the Order was, that A. E. a poor Child in 
the Pariſh of Szoke-Fleming, was bound an 


Apprentice to S. Perry, who was a ſettled 


Inbabitant, and Owner of ſome | Lands 


Which ſhe had in the Pariſh of Stoke Fle- 
ming, and there ſerved about two Years; 


then S. P. removes from the Pariſh of Stoke- 


Fleming to the Pariſh of B. P. where the 


lived with her Son, but that coming with- 


out a Certificate, a being a Perſon of 


Ability ſhe gained no Settlement there, and 


that A. Elford ſerved her there the Reſt of 
the Apprenticeſhip; upon which the Seſ- 
ſions confirm the Order of Juſtices, by _ 
-..* me was ſettled at B. 


It was urged, that as an Sees, can 
only gain a Settlement in Conſequence of 
his Maſter, he being not able, during his 

Apprenticeſhip, to do any Act to gain a 


Settlement ; A. Ellford i in this Caſe cannot 


Ein a Settlement 3 in B. P. where her Mi- 
ſtreſs 


ſtreſs had no Settlement, but muſt be ſet- 
tled at Stołe- Fleming, where it is admitted 
her Miſtreſs had a Settlement. 
Beſides, the Act of 3 & 4. & M. ſays, 
that if any Perſon ſhall' be bound an Ap- 
prentice by Indenture, and inhabit in any 
| Town or Parith, ſuch Binding and Inha- 
I bitancy ſhall be adjudged a good Settle. 
This is not like the Caſe of an hired Ser- 
vant, who gains a Settlement by his Ser- 
vice, though his Maſter has none. | 
, Contra; It was. urged, that as an Ap- 
prentice gains a Settlement in his own 
Right, not in Right of his Maſter, as a 
Child in Right of his Father, he may gain 
a Settlement, though his Maſter has none. 
_ Chief, Fuſtice: It is admitted that a hired 
Servant may gain a Settlement in a Pariſh ß 
by Service, though not hired there; and! 
know no Difference in the Words of that 
Clauſe and this, for they are altogether as 
ſtrong, vix. That if any unmarried Perſon, 
not having Child or Children, ſhall be law- 
fully hired into any Pariſh or Town for one 
Year, ſuch Seryice ſhall be adjudged a Set- 
tlement ; and the Order was confirmed. 
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23 an Order bl per" which is not 
= abſol IX appealed againſt, it becomes ablo- | 
=o: late, and makes a Settlement. 
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8. H IEF Fuftic - ſaid, that if a Man 
| * E comes into a Pariſh by Certificate, 
mall be re- and ſta ys there till his Children actually be⸗ 
— ng come — — then be by 12 Ann. ſhall 
be removed to the Pariſh which gave the 
though no Certificate, though he had not before any 


Pariſhioner | : 
3 4 Settlement there. 
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Certificate | 8 * 
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Eaäaler, firſt of King George, 1715. 
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King againſt G dly. — 4 
OTION to quaſh an Order on 
e yo 1 T. Gully to maintain S. Gully his 
Sos them Daughter; the Order was, it appearing that 
to be poor and F. Gully 1 is a poor and deſtitute Perſon, we 


impotent. 175 os 


Poor ; Order 86. 


- 4 avs that 2. . Gy love hors two o Shil- 


lings and fix Pence. a Week far her Main- 
tenance, till the Court further order. 
Firſt Exception ; This Order is founded on 
43 Elia and ſhe is not deſcribed to be ſuch 
a Perſon as is intitled, to Relief within the 


Statute ; for it is not ſaid that ſhe is unable 
- tj? work; Se. but only that ſhe is oor 


a -* 


and deſtitute, which is not ſufficient! 
Second; That the Continuance. of the 
Payment till Court ſhall farther order, is 


unjuſt; becauſe no further Orders 9 be 


5 — till the next Seſſions, and before that 
the Father might poſſibly become unable to 


relieve her, or ſhe may be able to work 


for herſelf. But not allowed; the Court 


being fitteſt to judge in that Matter. 


uftice : | This Perſon is not 


brought Ns the D Deſcription of the Act; 
for ſhe is neither ſaid to be poor old, or 
poor lame, or poor blind, or poor . 
tent, or a Perſon unable to work, and 
of theſe Diſabilities is required by the Act; 
poor and deſtitute is uncertain and not a 
Deſcription. Q 
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| King — The  Inhabirans ts. of 


Br ightwell. | 2 


N Hiring chree Weeks aner Mic. 
has to Michaelmas, and then 
an Hiring for one Year, and a Service for 
eleven Months, adjudg d a Settlement, ac- 
cording to the Caſe of Overton and S ; 
vington, 10 V. 3 | 
| Note, Chief Juſtice aid chav: if bas 
was a Service for a Year, on a Hiring from 


8 5 | 
1 


Week to Week, and . a Hiring for a 


Year, and ſerving for forty Days, that he 
ſhould adjudge Nan! a Settlement; Reaſon 
is, becauſe till the laſt Statute was made, 
an Hiring for a Year, and forty Days Ser- 


vice made a Settlement, in regard that the 


Hiring for a Year ſhewed that the Perſon 
was not likely to become chargeable, for 


tat he was able to work, &c. So forty 


Days is a good Settlement to an Appren- 
tice in reſpect of his Skill and Art, by 

which he is ſuppoſed unlikely to become 
chargeable: So a Perſon that has paid Pa- 


Tiſh Dues, or ſerved Offices in a Pariſn, 


gains a Settlement by forty Days, becauſe 
he is * a Perſon of Subſtance, and 
unlikely 


ww. 


1 


I nlikely 10 eee chatgeable, FORM is ſo 


called upon; but the late Act requiring a 
Service” for a Year as well as an Hiring, 
we think it ſufficient if the Words be an- 


ſwered, conſidering this with thy Deſi 1 70 of 
the former nes of L "ts ee 


Bau, ſecond of King Gong: : 
The Kin g again? King, 


a Conviction 


88. wr was moved by Mr. Whitaker to Exceptions to | 
h uaſh a Convittion grounded or the oi os 
Stata of 5 Anne, C. 14. for keeping a 32 c. 14. 
Gun not being qualified. * 


ing a 


The Exception taken was, that the qualified. 


Statute 5 Anne extends not to keeping a 
Gun; for the Words are, if any Perſon 
ſhall keep or uſe (not being qualified ac- 
cording to the A&) Tunnels, Hare-Pipes, 

Sc. or any other Engine, for the deſtroy- 
ing of Game, (omitting the. Word Gun) 
ſhall forfeit five Pounds: So that the gene- 
ral Words Or any other Engine, muſt be 


underſtood to be ſuch Engines as are di- 


rectly for the Uſe, and can be for no other 
Purpoſe, Whereas a Gun is proper to be 
kept for the Defence of a Man's DO, 

and this Conſtruction is inforced 

8 2 3 Gar. 2. c. 25. for there a Gun Ebe- 


bid 


ons not being | 
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bid eee (tho mithout. a en 150 | _ T 


Perſons not qualified. 


To which 9 5 Chief * 3 1 
Prat. Juſtice, agreed and ſaid, that 525 Act 


. mentioning Tunnells, Hare Pipes, Ge. 


which are Engines framed for no other 
Purpoſe than for the Deſtruction of Game, 


and concluding with the General Words, 5 


Or any otber Engine, theſe Words muſt 


be conſtrued to mean ſuch Engines of the 
fame” Nature a were before mentioned, 


eſpecially ſince the Word Gun was omitted 


in this. Statute, all the other Words in the 3 


22 & 23 Car. 2. expreſely mentioned, and 


that this Conſtruction ought the rather to 


prevail, ſince a Gun is ſometimes acer 


for the Defence of a Man's Houſe. 


But Mr. Juſtice. Potis and Eyre. were 


of the contrary Opinion, for that it was 


called an Engine for Deſtruction, of Game 
in 22 & 23 — 2. and prohibited to be 


kept by that Act, and made liable to a 
Seizure, it ſhall be taken to be an Engine 
for Deſtruction of Game within the g Ahne, 


that Act being made to enforce 1 other 


Laus againſt deſtroying, the Game, Note; 5 
nies J by Lord Par ler in arguing, in this 
Caſe, that Walking about with a Gun with 


Intent to kill Game, will be Evidence of | 


wing it for that Purpoſe. 


The Court being divided! it was nav 
The 


his 


th 


of 


'he 


Paik f of 8. Peters again Hallowell 
pas 0 xfor d. 


NUeſtion 1 was as . AL Hiring - 0 
liton being à certificate Perſon Servies for” 


90 d Peters, and hired by John Ploſfon 3 
at Lady Day 1713, to ſerve. him for one AR — 2 


| Year, ſhould gain a Settlement in H. not- Seulement. 
Withſtanding Statute 12 Anne, which ſays 


no hired Servant, coming by Certificate, 

ſhall gain a Settlement after 23d Judy 1713. 
It was objected, that though the Hiring 

for a Vear was before the Act, yet as the 


Service was not performed, conſequently 


no Settlement gained before the Act, ſhe 

ſhould not gain a Settlement in H. and : 

| WP, that the Words of the 4e imported 
much. 


bie Juſtice: * * was a ning for 
forty Days after the Hiring, and therefore 
the Settlement gained before the Act was 
made, unleſs there be ſomewhat to defeat 
it; for if ſhe had been hired. in H. and 
ſerved forty Days, and after ber Miſtreſs 
moves from one Pariſh to another, and ſays 
not long enough in any for her to gain 4 
Settlement, ſhe ſhall have a Settlement in H. 
dhe w Cauie. | 4 The - 


dens to re- 
imburſe ſor- 
mer * 


208 N Order —— th + ſucceeding C Church- 77 
I Wardens to pay fixty Pounds to 


e the former Church - Mardens. 1 


This 1 is improper. oy i 

In Queen and To arp, Finn Was 
n to make a Rate to reimburſe Church- 
Wardens, and upon the Return it was held 
improper. The 43 Eliz. has imrowered 
Juſtices to make Rates to provide for caſual 
Poor, but not to reimburſe, that Act only . 
directs that the Surplus raiſed by Church- 
Wardens ſhall be paid over, and does not 
ſuppoſe they can be out of Pocket; for 
they have power to make as many rates as 
will reimburſe during the OfficdeQ. 
Mr. Juſtice Eyre: An Order to reim- 
burſe out of Money to be raiſed. would be 
wrong, as in Caſe of Queen and Tauney. 
But this is only a Direction to reimburſe = 
the Church-Wardens out of Monies that = 
were paid over by the Overſeers by Miſtake; 
t that this was Money raiſed. during bis 
Office, and 1 to the e Ad- 
| Journed, | 


ol 
A . 
8 * 4 * 
4 4 : 2 
8 % 5 1 © 1 8 oo. 1 * „ Ter nit 
. a, K 
a. 


4; * 


* 3 8 5 . 
92 22 * 5 * E 
. * ES 


that he is likely to become es, ma to R. _ 


vino 1 22 17 I $6. 


ann of Any again en 


55 15 removed, from R. to A. and ad- In Orders of 


- judged likely to become charge- Ward zl 


able to A. and there is no Adjudication 5 Sanne 


©. 5 


the Place whence he is removed. 
"Court: We are not to remove a Man 


8 * his Reſidence, unleſs it be plain that 
he is likely to become chargeable, and not 


argumentatively, becauſe he is likely to be- 


come chargeable to one Place, that he is 


likely to become ' chargeable to another. 
A Man may be likely to become charge- 


| able to one Place, and not to another, on 
5 account of Work which he can never want 
there (as in Coal-Mines, Sc.) which he 


may want in another. |  Quathed. 


Wow. * 


: "The 12 2 _ VVV 
King againit The Inhabirants of Brag, 


A N Order of Juſtices i is removed by Orders re- 


moved by 
a Certiorari, and there i is a Vari- Certiorari not 


ance between the Return and the original amendable 
5 "ON VS, in the original Order it is ſaid 3 by Con- 


e = that 


that Francis Ward v was a N in Hathan- 7 
Ary, and in the Return of the Clerk of the | 
Peace it is ſaid, that he was a hired Servant, 
Note; The Parties conſented to amend this. 


Ver ſuffered any js ee in the Body 
olf the Order; that a Caption might be a- 
maended the ſame Term, but not even that 1 

In a ſecond Term. 0 

I᷑!ue Parties/Conſent fign nifies nothing, for oj 
ttt it was not 4 3 of any | 
thing tranſo ed between the Es but 

of a Juſtice of Peace's Order. | 

* Maſter faid | it was never dene. 


; = Pariſh & Hirchin, chan ee 
4 3 Sutton Balans. 


CRoncis Ebert the Son of Robert 
. Everet, of Otham, is removed by 
| Order of two Juſtices from Sutton to Otham, 
O. appeals to the next Seſſions againſt this 
Order of the Juſtices, and on the Appeal, 
O. is adjudged to be his laſt le gal Settlement, 
and the Order confirm'd; e the Pa- 
riſh of Otham removed him, by the Name 
of F. Everet the Son of Robert Everet of 
Hitchin, by an Order of Juſtice to . 


een 9 3. 


Mr. Juſtice: Eyre faid that the Court ne- 


: ö $ : = 8 a 5 ; 
TS: by =o 2 * Nis +. 
Cour "of © 


In ͤ this Caſe it wWas Wel as 


in the Caſe of Ry/lip, - Hendbn t He 


that if a Perſon be removed from 2. to B. 
and B. appeals againſt this Order, and it 
be confirmed, that Judgment is final, and 


he, are tied down by it, fo that they can 
4 appeal on Fiete of a Tubſeraent 
Settlement. 


And 8 much a Caſe: then be 


different Deſcriptions of the Perſon in the 


laſt Order, from what was in the former, 


and Affidavit be made that there is a Que- 


ſtion about the Identity of the Perſons, 
the Court will direct a Trial whether it be 
a6 ſame Ferioa or not. 


Aua, ſecond ef 1 George, I 71 15. 


Pariſh - Elſing againil The County- | 
_ Gaol of Hereford ſhire. 


Baſtard was born f in the Count - eg 
96 94 A Btu: ny TO 


£ — Tons! n os Settlement E 
of = Child ſhould be in the Pariſh where 


_the Mother had a Settlement, or in the 

On Reference ch! Ju does of Aſſize re- 
iel the Settlement to be in the Gaol, 
rs 8 * an Order was made by two 
H 3 Juſtices, 


| putative Fa 95, 


ther topay © 
Weekly for 


. 


EI to We —_— 
48 quaſhed for want 1 


now moved to n and to make a new 


Order according to be W of the 


e 20 * Afﬀaize. N 
Juſtice: It this been held that 


| People + in the Houſe of Correction ought 
to be conſidered: as Inhabitants of the Place 
they were of before; for they are pat there 


r for ſafe Cuſtody. 
N "The Lame. Term. 


mn Caſe. - 


Rae e, Joſtices that Stone mould 
pay to ——— Pariſh, towards 
a Baſtard, 3 Main ten of. a Baſtard Child of his, 


TT _— two Shillings and fix Pence per Week, till 
15 ys to Security he ſhould be twelve Years old, and that 

then he ſhould give five Pounds to put him 
out Apprentice, and farther, that he ſhould 


e Security for the Performance of the 
Order. C7 


Several Caſes a out af Keble. os 3 


not Law; they go upon a wrong Foun- 
88 for in chem it is — that the 


ET 4 . 3 Ack 
5 * kf ; 


5 


Form, and a 
2 Order made, which the Court was 


5 eren that the Settlement v was with 


Chief Juſtice: The Caſes in Keble \ are 


1 
8 r ee ee 
e eee 
* af 


Seer 
x? men Re 


a, 


, PS 
II os 
* 28 


. | FO ww: 48 118 ne only to relieve! 8 Paik b * | 
from the Burthen of ſuch Children; but 
the Statute had other 


Views, for it is e 
wiſe that the Child may have ſomewhat to 


live on, and alſo for a Puniſhment to the 
Offender. And by the Court quaſhed as 
: to tte RD . 


The Lame Term. "th 


King againſt The Inhabicans of Clerk: : 


_enwell. 


AFOTION to quaſh a free © nnn 
of Seſſions, reciting that there nn deus 


= their Power, 
was an Appeal to them againſt a Poors Rate, wa Aw: 


that they referred it to two Perſons to ex- fer a Rate to 


amine the Matter, and to report to them 


the Caſe, and what they ſhould think pro- 


per to be done in it. The Referees after Ex- 


amination reported, and the Juſtices accord- 
ingly ordered the Rate to be in this man- 


ner; that all Perſons who were Poſſeſſors 
or Occupiers of Land or Houſes, &c. with- 
in the Parifh, ſhould be rated for ſo much 

rſonal Eſtate and Rents as they were 


charged for in the King's Tax Book, with 
an Exception of ſuch as are likely to be- 


come cha rgeable, oe” 
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—_ mens Fo in the 3 8 Book. 9 though = 
feveral will not be charged for ſo much as 
=: . | they. ought, for there are ſeveral things ||_ 
EF - which are not chargeable with the King's FF. 
x, which am 12 80, with the Paares 
Rate, Sc. as Charities Ities, | perſonal Eſtates 
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1 by mer MG “ it 
3 Thiray; This Order is s made without "oh 
PS . that on which the Appea 
wa that there are two Rates on the 
5 Pariſh inſtead of one, and they are now fl 
N lyying.on ib 
Chief. Juſtice: Juſtices cannot delegate 1 

theic Power to any, but this is not ſo, fort 
hut is done is only to take off the Tronbke . 
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1 8 7s only in Ae of 10 Court, js 
8 y reported might be excepted 
«pin, by any one that imagined himſelf 

injured, and muſt be, as it was in this Caſe, 
the Act of the Court, by its agreeing to it, 
and orderi ng t that the Rate ſhall be obſerved 


-cauſe in theſe : 


and levied. 


- _ Theſe Perſons were « like Maſters i in Chan- 
cery. If the Juſtices have looked into the 
Rate referred to, it is the beſt and moſt 


proper way that they can take, to order 


that ſuch a Rate or ſhall be ob- _ 
ſerved; for though it may poſſibly be un- 


equal for the Reaſons given, yet it is probably 
the moſt cqual that can be made; for it 
is impoſſible to make one that hall be in 


very Inſtance equal. 


The Money in the Funn Goin conſi- 


derable and apparent in the Pariſhes about 
London, becauſe there are always ſome who 
have Money in them. But in others far- 
ther off and in the Country it is not; be- 
y are ſcarce known, 
much leſs made uſe of, As to the making 
a new Rate, he ſaid he ſuppoſed it was no 
more than altering the old one, by wri- 
ting it fair in another Piece of Paper, which 


4s better than by putting in that which is 
8 in the Charge of ſame, and blot- 
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St. Giles's against St. Margaret s We 


dis Death, band, as to loſe her former Settlement; for 


which is too much 
1 to 8 in the old one. 
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Woman having; 1 a Settlement 
marries a For eigne. 
Queſtion, Whether ſhe ſhall not ſo far 
partake of the Circumſtances of her Hus- 


ries a Man 


* 


Settlement, 
Adds not loſe 
ber own on 


if ſhe doth not partake of the Fate of h 
-Huſband, it will cauſe a Divorce. 
Contra were urged the Caſe. 


= - po. and Maſton. 3609 30 TOPS 1} 1 


Alnd that in this Caſe the Man was dead, 
93 8 0 that it can cauſe no Separation. 


1 : pear + is revived, being only in Suſpence 


1 as the Life of the Huſband. = 


_— . Note ; Chief Juſtice ſaid in this Caſe, 
pp that if a Woman having a Settlement, 
marries a Man that has none, that if the. 
Huſband dies ſhe muſt be ſac to her laſt 


= + legal Settlement before Marriage. 
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it was 1 by 7 . that 
A her Huſband was not removeable from 


the Place where he was, that ſhe was "4 
1 . at the Place Where the laſt was: forty 


YS. 
But by Chief voice: : Where a Perſon 


<p» Ply forty Days in a Place, whence they - 
| have a Right not to be removed, that 


gains a Settlement; - otherwiſe where they 


only ſtay in a Place becauſe they do not 
know where to remove them. 


Chief Fuſtice ſaid in this Caſe, that- 


be did of. Eno chat a Foreigner had a 
We. to be maintained in any Place to 


which he came, but that they _ let 


him ſtarve, 


 Adjudged in Hilary, 3 George, That 


ſhe ſhould be ſent to her Settlement gained 
before Marriage, though the Order affirmed 
as to her; but this Order ſending a Child 
above ſeven Years old from St. Giless, which 
was the Place of his Birth, to St. Margaret's, 
with the Mother, which was her laſt legal 


Settlement before 1 was dd. ood 


as to the Child. 
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un of Suſſen. 


"Wo Baie of: Peter 14 — 
ary make an Order to remove a 


own Order 


3 that he rented not a Tenement there 


af 101. per Aunum, and after, vig. on the 
; F th of January, on further Information, 
55 make another Order in the Nature of a 


Super ſedeas, and do thereby, as far as they 


can, to revoke their former Order; the 


Suggeſtion upon which that was made be- 
ing falſe. Therefore, 


; ts was moved, that the laſt Order in Na- 
ture of a Superſedeas, might be quaſhed, 
the Juſtices having no Power ta make it. 


Cbief Fuſtice: It is very proper for them, 
if they are miſinformed, to ſuperſede the 


Order made on ſuch nn 


It would be very inconvenient for us to 
quaſh this laſt Order, for that would make 


it in Effect irreverſible, ſince they have 


acquieſced under the Validity of the Super- 


ſedeas, and ſlipt the Appeal, 
Indeed it would make a Difference if 


the Man was actually removed upon ket 
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beam, of chatham in Kent gan 


Return, and Cauſe to quaſh, but the Parties 
not complying with what the Court thought 


"W frſt Order. But this Order not t being upon 

dhe Face of it void, it is not proper to 
| quaſh it; it THEO. appear that he Was 
3 d. 


There is no 1 in not oth; 


- ing the Sußer ſedeas, for you may go to two 
other Juſtices to remove the Man, if he be eee, 
not well ſettled there. 


Lord Chief Juſtice Prat: . Bona 2G 64 2h 


the Juſtice's Authority is not executed, but 


after Removal it had been executed, and 


- then the Super ſedeas t been vols ſo * 


Sone 12: it. 


The dame Term, 


| Shaxdon i in Shropll ſhire, 


99: O RDER of Removal mat in Order of fe 


Paper. | moval return). 
The Court ſeemed to think, not good —_ Taper, 


reaſonable. (072. to refer it to Judge of Aſ- 


ſize) Court refuſed to quath thongh * 


e by Conſent. 0 
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9275 A M aue, mird of b, 
The Ki ing again Higworth, Wiles "Y 


| | X Order o/ 166. nps, of Seffions to ply 2th 


ee ee and B. being poor Perſons, three 


maſt foy that Shilling per Week, 7 long as _ ſhall 
JO ROnE- continue poor, 


Firſt Objection; That it did not nds - 
chat there was any Appeal to Seſſions; and 


that the Seſſions had no original Power to 
make Orders for Relief, and likened to 


Caſes of Settlements. But not allowed; 
for in Caſes, of Settlements, Order at Seſ- 
ſions is final, and hinders Appeal, but ſuc- 
_ *ceeding Seſſions may alter Orders for Relief 
of Poor made in a former Seſſions. 
You will not find in any Act any 
9 Power, that either the Juſtices or Seſſions 
buave to make Orders for Relief of Poor, 
baut they having taken upon them ſuch 
Power, 8 & 9 V. z. ſeems to admit it, and 
directs in Via manner Poor ſhall be re- 
„„ 
Secondh ; ; The Order being to 2855 55 
long as they continue poor is naught, but 
not 5 for by Chief Juſtice: I If they 
| have Power to relieve a poor Perſon, they 
may relieve him ſo long as he continues 
Poor, and the Order ou * to be provi- 


ſional, 


| Win,” r ils Fong the Cauſe of: their 


| Relief laſts, and it onght not to de abſo- 
1 Jute till the Order be repealed. . 
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5 Hh ariſh of Workeſworth gains Ba- | 


Thirdly; That it does not N that 


they were impotent, &c, and unable to 
maintain themſelves. Therefore quaſhed 


for the laſt Exception. 
See the Caſe * the Queen nd 2 


The ſame Ter m. 


The : 1558 again Stoke Gumber, - 


101. Uſtices elite an Order, that wie! Jaſtices may 


the Poor had time out of Mind 2 
been relieved on Saturday, they ſhould be fribeing 
relieved as uſual on Saturday, and not on 


Sunday. y. 


Motion to quaſh. But the nn ſaid, 


that the Juſtices may order the Day of 
3 Bread to be * CE iD ot 


The fame Til. 


ſington. ne 
moval, the 
RDER of 8 was, Where- Words h 
as it appears to us on Complaint, eee 


| that t neceſſary. 


5 that fach a a one e 6; into het Pariſh of 
contrary to _—_ and is likely to b 


that he was likely to become chargeable. 


But not allowed; for there are only two | 
Acqjudications, and it is included under tge 


firſt, and by Chief Juſtice, it is one of the 
beſt Orders I ever ſaw. 


By Lord Chief Juſtice Prat it had not = 
been well, whereas it 5 mod to us 155 b 1 
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e Pal K Upton in Worceſlerſhite, 
Against Chepel Honiborn ir in Glo. 
ceſterſhire. N 


Removal, not 
ſaid that the 


In Order of 10g. Morin to 3 5 an Order of 


Removal 


| Pauper came Firſt Ozjedtion ; ; Complaint that 4 is 
r meh to become chargeable, but not faid _ 


: . that he came into the Pariſh againſt Law, 


unless Cauſe, it is ill, though in . the' Adjudication 
ade abe it be ſaid ſo, for the Adj udication cannot 
help it more than a Cone che can help an 
TTY imperfect Information, or than the n 
cap 3 can wh an immaterial Iſſue. But not 
hs allowed; 


1” ru fg 
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chargeable, we we adjudge B. the Place of hi 4 
laſt legal enden On Motien to quaſh 
it, Objection, that there was no Adjudication 
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0 * | e es e is likely 

W to 3 chargeable to Chepel Honiborn, 
but only that he was laſt legally ſettled * 

1 Dpront, pak for this * e 50. 
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i as The Ye, Term 


Par” of Woverton 1 oy 
; Cultrum, Cumberland. 


5 104 knen, on Appeal 3 2 Seflions may 

verton from keeping and ſend ſend aps 0 

her to Stoke Cultrum, to be there provided , ment to be | 

for according to Lax. dere provi- 'Y 

O Objedtion; That It is ill becauſe not con- = or Law, 2 

cluſive. Held good, 

" Chief Faftice : It is very well, for? it is ale 

no more than that while ſhe Nays there as 

they ſhould provide for her as by Law they n 
ought, and does not conclude them from 


removing her elſewhere, 


The ſame Term, nl 
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. The King against- Pariſh of Pincehor- 
1 Ft ag 2 1 | ter fiabende 

| ET Hu 
Greed in this Caſe, that a Wife i is Settlement, 
to be ſent to her Huſband's Set- he vn 
ä tlement him there, 


105. 


Þ—< 2492008 8 
_ quaſhed, be- quaſhed, becauſe nat ſaid, Wherefore, Sc. 


cauſe not ſaid, 


Apprentice | 
Kettled where 
he ſerves the 


iter Days, 


Note; Order was, Whereas A. was | 

in ſuch a Pariſh, we do therefore adjudge / 
him to be laſt legally ſettled there; 
By Mr. Juſtice Eyre held well, Birth be- 
ing a good Foundation of Settlement, ank 
we are not to imagine Caſes (as that his 
Father or he might do ſome Act to gain a 
Settlement elſewhere) to make it ill. | 


King again Twiford, © 
RDER to pay over to ſucceed: 


ing Overſeers . eight Pounds, 


and there being a Note given, by Order of 

_ Seffions, for the Payment of this Money, 
By Mr. Juſtice Eyre, the Order being 

quaſhed, the Note der be delivered up. 


The {ame Term, : 


Pariſh of Trinity againſt Shoredite 
10 FT. was agreed that Tanner ſhould 


ſerve Green as a Barber for ſeven 


Years, and 1 in order thereto was to-be bound 
| to 


| Bound, to J. and ſerved W 1 0 three Tears 3 
in Trinity Pariſh. - 


85 if bound to him 
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rewby a Vintnspf and n Was 


Adjudged well ſettled at : Trinity, 7 rt 
being as àa Truſtee for Green, and the Ser- 
vice — Green is as much. within the Act as 


In like Manner as . an -Apppenntice: ED 
is turned over, in which Caſe the firſt 
| Maſter is 2s a Truſtee for the ſecond, and _ 
the Place where ſuch Apprentice lives 2 
Won.) is "the Place of his Settletnent. a | 


The lane ng 


The Kin 8 againss Bond. 


11 725 on the 10 & 11 I. 2. Indictment 
for erecting a private Lottery : | — _ 
quaſhed, for there is a Penalty given by eie 8 
= Statute, and a Method chalked out by Action. 


dhe es VIS. by Action to recover it. 


The ſame Tem 55 0 
The King Against Gill. 7 2 charging an 


= Xception to an Order of Seffions, lat it did not 


L that an Apprentice was diſcharged . the 
in * Abſence of his at leaſt it did Maſter was 


de or 


VO L. I. 1 4 . not appeared, 


=_—  * or, was ; preſent, | therefore. pt Gi of 
—_  * Seon was quatked for this Excopi tio | 


= alter, chird of King George, 17 oy 
EE. The king againit/ Barnes. 


33 Seffions can yi us at Seſſions, without 8 ; 
=_ = 1 plaint, make an Order for the ſet- 
= ment — oa ting aſide an Aſſignment of an Apprentice, 
. and that the old Maſter provide for him. 
| 1 — 888 It being moved to ſet afide this Order, 
does not pro- Glyde Serjeant urged' in Maintenance of it, 


vide for him, 
* that it was not à judicial Otder, but only 


3 lation, and no more than the La 
6 4 he Parker, Chief Juſtice, Seffions 
- cannot ſet aſide an Aſſignment, and the Ma- 
ſter of a Pariſh Apprentice may aſſign 
him over as well as any other. The Juriſ- 
_ diction of the Juſtices extends no farther 
than to the Perſon of the Maſter, to force 
him to take care of his Apprentice ; but 
in what manner he does it, whether in his 
own Houſe or. otherwiſe, is nothing to 
—_ men. 
m the W the Maſter covenants 
do provide for and inſtruct; does he not 
aäanſwer the Covenant in turning him over 
do another who dees Fru for 895 in- 
t Ae him: 
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125 1 not provide for him, the firſt Maſter 


N . . : Authority of the Caſes of the King againſt 


But if the | Ale 550 00 ION 


mia be: compelled to do it, and he may 5 | 
e bis 1 r over. | Quaſhed, 5 8 


The Lame Term. 


- The King ain The Pariſh of Stoke 
„ 15 Guerry. 


8 111. N Order to pay Money to a poor 8 
5 Perſon, without ſaying that he e 8 
was poor and impotent, and not able to muf ay 
work, (which i is the Deſcription given 1 in him to be im- 
43 Elia. of thoſe Perſons who are to be _ 
relieved with Money) was quaſhed on the 


Gully, Eaſter, 1 George, and of the King 

„ 1 Mich. 3 George. Caſes 
cited 1 Keb. oF: 2 Keb. Wei, 744. Se 
5 Mos. „„ | | 


The fame Term, 


Pariſh of St. Olives Old Jury, London, 
I againi} Mile-end, Middleſex. — 


112.]T was ns by Mr. Corbet to ; 

I quaſhan Order of Seſſions, in which 1 
tbe Caſe being ſpecially ſtated, it was thus. . 4 
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Cobler, but 


lodge in an- fer Week; he afterwards took one John | 
bother or Pariſh, 

gains no Set- 
tdilement. 


EXE 


ing is private; that it was hot neceſſary to 
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L "Sw als adjudged PE „ 5 g 
A Cobler took a Stall in Sr. O. fuſe is 1 £ 
"a for bimſelf to fit i in; at ten Pence 


Owen an Apprentice, who ſerved him in | 
the Street, and ran of his Errands for fix _ |. 
Months, and both the Maſter and the Ap- | 
prentice lodged out of the Pariſh of Sz. O. 1 
and each of them in different Pariſhes. The 2 
Seſſions adjudged this to be © good Settle- 5 
ment in St. O. | 
 Serjeant Darnel urged 3 in An of”. 
this Order of Seſſions, that the Service and 
not the Lodging is <fteetied the Inhabi- 
2 and likened it to the Caſe of a hired 
Servant, to a Sojourner who gains a Settle- 
ment by Virtue of his Service; beſides that 
the 9 is notorious, whereas the Lodg- 


lie in a Pariſh to make one an Inhabitant ; 
for a Perſon poſſeſſing Lands, though, he 
lives out of the Pariſh, is an Inhabitant we 
Repairs of the Church. 
Parker, Chief Juſtice : Is the Cobler : an 
Inhabitant by Virtue of his Stall, or a Re- 
ſiant that may be ſummoned to the Court 
Leet? My Lord Coke ſays, that where 4 
Houſe ſtands in two Lake the Owner is 
Reſiant in that Leet where his Bed ſtands. 7 
This is not like the Caſe of à hired Ser- 


vant to a S0Journer; for a Sojourner 'is an 
ONO A TOE plying at the Cornet 
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Pariſh from that in which he lives, may 
3 ſtand · in the Place of an Inhabitant, to pay 


not ſee that there is a Settlement in any of 


; on Maſter. Q uaſhed by the Court. 


| Pariſh of St. Andrews: againft Pariſh 


| Elizabeth Francis being Covert, parts from venteen Years 


thinking her Huſband was dead, marries Ms who 


the ſecond Huſband dies, and nine Months Ponce, and 


of St. Andrews, © = 


6 2 Street may as well give an eee 
a Settlement in the Pariſh where he plics. 
A Man poſſeſſing Lands in a different 


as ſuch, but is not properly an Inhabitant. 
' Tnhabitancy 3 ISA Qualification requiſite for 
an Apprentice to gain a Settlement, I do 


theſe *three Pariſhes, for he was not with 


atio, third of Ein 9 George 


of St. Brides. 


PON A ſpecial 8 of Seſſions, A Woman 


having Chil- 
the Caſe appeared to be, that one den Ser gg. 


* . 1 K 
>” $0 "i 
I I 3 ®* 
$ 8 wo 2 % 
; f 1 


her Huſband, and after ſix Vee Separation Separation 
rom her 

one Don, and has eight Children 211 born ever hed ac- 

in Sr. Mary-overs, whereof three are living, © 6e ber, 


and chriſtened by the Name of Don; Don 8 ille- 


after his Death ſhe moves into the Pariſh born 
Upon a Queſtion at the Seſfions, in what 


Pariſh theſe three Children were ſettled, 
they adjudged them to be ſettled in 8. 


Brides, the Place where her firſt Huſband 


1 3 „ Was 


3 Cor hel i in N 


|: | _ ht legally ſettled. (Note; the C Order: did 
not ſet forth that he Was then an Inhabi- 77 
tant there,) Note; it appeared by the Order 
that he had not ſeen her for ſeventeen Years, 
but that they had both lived | in London al : 
the while. 
It was moved by Mr. Birch t to > quaſh this 
Order of Seſſions, for that the three Children 
were Baſtards, and were therefore ſettled at 
the Place of their Births. Salk. 123, was cited 
as a Caſe in Point, where it is ſaid; that if 
a ſpecial Verdict find that the Huſband had 
not Accels after Separation by Agreement, the 


Iſſue is Baſtard, for ſuch Finding deſtroy 8 


the Preſumption that he had Acceſs. 80 5 
here the Order ſetting forth that he had 
not ſeen her ſeventeen Vears, but had lived 
with another Man, Ge. ſufficiently deftroys 
. the Preſumption that he had Acceſs, for 
ttme ſpecial Matter ſet forth in the Order i is 


as ſtrong as the Finding of a Jury. 


It was inſiſted by Mr. Moriy, contra, that 
the Huſband being within t © four Seas, 5 
the Law would preſume Acceſs, 7 H. 4. 
fo. 9. 1 Ro. 358, and likewiſe of - 

8 2 the Wife was not good Evidence, it 


'$ 0 oy 5 ooh her Huſband. But not - 5 
OO for 


ariſhes are only concerned. 


By Parker, Chief Juſtice, this differs 
not from a ſpecial Verdict as to the Pre- 
ſumption; if a Woman take a ſecond Huſ - 


band 
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dan f ee Deans - 
- Bb! nh Rib, why one not 
the Law look upon the Iſſue as his, e 5 
cially when they uſe" baptized as his Chil- 


dren by his Name. 


Beſides, the . node ; till 


1 the contrary is proved, and Peres is AS ont 


a Proof as poſſible, 4 Li EA 
The Order was . ail; as to the 


5 Children, and the Settlement of the Mother 


was not controverted.. 
Nute; It was formerly reſolyed in the 
Cale of the Queen and Inhabitants of 


Weſtminſter, that it ſhall be preſumed that 
aà Child born after a Divorce from Bed and ES 
Board, is a Baſtard, unleſs the contrary be 

proved on wes other Side, See . Lit. 
Al. 329, 3 


Note alle 2 i in this Caſe Peder, Chief 


- Jace, faid that he did not ſee how theſe 


hildren, if they had not been Baſtards, 
could have .@ Settlement in St. Brides, they 


never having been in St. Brides, nor - ſent 


thither (for ought appeared in the Order, 


it being only ſaid, that Francis was laſt le- 


ally ſettled there, and not that he was 
en an Inhabitant 3 in St. B.] while the Fa- 


| — was there, and“ That they could 


not be ſent I a Place, where the Fa- 


ther had only a Right to a Settlement, 


< and likened it to the Caſe where a Man 55 
10 has an Eſtate in a Pariſh, he cannot b 
1 * 6 ſent 


« 8 Days, "bur 1 if pc dent. -— = | 


<* been there 5ith the Father forty. Da _ : 


10 en en would 18 80 Hah a gs ae 5 
9712 


5 Thin, third 5 King 0 Genes, 1 — 171 
Par iſh. of Fiſhel again Auger. 


GSeſſions have 124 T. was rica. by Mr. Reeve, to 
oe ay I an Order of Seſſions, charging Oe, 
Charge Per- ' cupiers. of Land in 4, (which is really ag 
ns out of a ęxtraparochial Place) with a Contribution 
1 to the Relief of the Poor of the Pariſh of 
tion to Ap- F. in another Hundred, that it did not ap: 
Prentice. pear they had been before two Juſtices, 
who bad adjudged that there was no Place 
within the Hundred which was able to aſ- 
5 pf the ſaid Pariſh, which by the 43 Eliz. 
is required, before the Juſtices at Seſſions 
gan have any Juriſdiction to charge Perſons 
: living out of the hundred; But a Oer 
tion was not allowed, _ 

For by the Court, the Statute gives two ; 
original Juriſdictions, and for two Purpoſes, 
dix. to two Juſtices to charge the Perſons 
within the Hundred, and to the Seſſions to 
charge Perſons out 'of the Hundred; and 

the Seſſions do not proceed on A peal, but 
en their own Juriſdiction, and hag is no 
occa- 


5 occaſion for any oe 3 dan Gaol; 

| as to. intitle them to a Juriſdiction ; - and that 

is ſufficiently ſet forth in the Order, it be- ; 
ing ſaid that the People within the Hun- 

dred are unable, Cc. beſides, the Juſtices 


doing nothing is ſufficient to give the Seſ- 
ſions a Juriſdiction, for that it appears ſuf- 


ficiently to them, that the Hundred is un- 


mm 


able. To what end ſhould two Juſtices 1 05 
| = adjudge. the Hundred inſufficient ? / for n ot- y nid on 0 
withſtanding .. ſuch. Adjudication; if a 
bother two Juſtices ſhould charge any Per- 


ſons. within the Hundred, that would be a 


good Charge, and exclude the Juriſdiction 


of Seſſions, for the ſaid two Juſtices are only 


' Juſtices within the Diviſion; beſides, an Ad- 


judication is only to maintain their own Acts, 
and not to maintain the Acts of others. 


. ” 


In the Caſe of Apprentice there is a Di- 
rection to two juſtices to endeavour to 


reconcile the Maſter and Servant, Gc. yet 
it has been adjudged that they may go in 


the firſt Inſtance to Seſſions, although thers 
18 ſomething preſcribed to be done by the 
Juſtices; a fortiori here, there being nothing 


preſcribed to be done by the uſtices, th 2 
Hundred n unable, 8 5 
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"Renting ten 1 I 
| Pounds” 5. 


V And V. were Sei 9255 24. 
merton to South Sydenham, having 


Aunum, . 


in tuo d. there taken a Leaſe of 14105 of the Va- 
diner oY lue of thirteen Pounds per Annum, for 
A” 8 thirty-three Years, determinable on three 
 xiſhes, gains Lives, of which Lands to the Value of 


1 * four Pounds ten Shillings lay in S. S. the 


Meſſuage and the reſt lay in Lamerton, and 
| the Rent reſerved was but ſeven Pom. 
Tuo Juſtices adjudged that A. was ſet⸗ 
| fled 3 in §. S. where he had an undoubted 
Settlement previous to the Leaſe, Which 


QSagq˙ĩjuddication was confirmed by the Seſſions. 


; Mr. Serjeant Glyde moved toquaſh this Order. 
MI. Reeve, in Maintenance of them, urged 


that the Statute 13 & 14 Cur. 2. cap. 12, 
fays, that a Per/07: having a Tenement un- 
1 the Value of ten Pounds, &c. and that 
the reſerved Rent muſt be the Rule and 
| Meaſure of the Value, and though the Te- 
nement be worth thirteen Feind. that 

made no Alteration. 1 

By the Court : The Quantity of the 
Rent! is not material, but the Value of the 
Tenement. | 


Aena. 1＋ e be a ee os Lande 
5 worth ten Pounds, and a fine be paid, and 
twenty Shillings —_ reſerved,” it is -the 
' ſame thing. 
The Difficulty i is that 0 3 to als 
” Vane: of ten Pounds, lie not all in one 
Pariſh; but if the Fenement be intire, 
though the Lands be in different Pariſhes, 
it ſeems to be a Tenement of ten Pounds 
per Annum where the Houſe is; otherwiſe 
where the Tenements are diſtinct and lie 
in different Pariſhes, as if a Tenement of 
eight Pounds lie in one Pariſh, and a Te- 
nement of three Pounds in another; : 

A Perſon that can rent ten Pounds | 


x Annum is preſumed unlikely to become 


cChargeable, therefore it is hard to ſend him 
away. But by Mr. Juſtice Eyre, under 
ten Pounds, 21 likely to become charge- 

WM are convertible Terms, Orders N d. 


The fame Term,” 


Pariſh of St. Mary Colechurch a b 
The Pariſh of Radcliff. 


116.7. Coleſon was Apprentice to A. a Sea- 29 
faring Man, and ſerved him a Quar- 

ter of a Year, at his Houſe in St. Mary 2? 
 Cole- ge 


Has. 
bound ta a 
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Slacburcbh in the B Day-time, but TO on 5 


ard a Ship in the Thames. 


- 286 he Juſtices at Seſſions Saeed this % 15 


85 eee Mary Colechurch, 
MWhereupon Mr. Serjeant Corbet moved: to 
quaſh their Order, and likened i it to che 2 | 
of St. Olives, Old 4 , | 
By the: Court > The Words. of ne Act | 
are Binding and Inbabitancy, and a Man 
is properly ſaid 4 inhabit where he lodges ; 
ſo that when a Houſe ſtands in two Leets, 
the Owner is Refiant in the Leet where he 
lies, and likened it to the Caſe above cited. 
If it had been ſet forth that he went on 
board to watch and do Service for his Ma- 
ſter, and to take Care that the Goods in 
the Ship were not: imbeziled, then by 
Chief Toſtice, he being in his Maſter's Ser- 
vice every Day, that would make a Settle- 
ment, and ſo it ſeemed to Prat, Juſtice. 
But in this Caſe it being only ſaid, that he 


lodged aboard a bi in another Pariſh, 
Order „ 
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28 
14 


Order of we > - nne. 
moval being, 15 
that the Pau. 
n 7. 
me char 
able, bad. 


N Onler of Hi pile in this ; 
F orm, viz. Whereas np 


han - 


the Adjudication; but the Court took no 


Bath been whe? to us; = - Sino i; 18 
come into the Pariſh of T. and that ſhe 
may become chargeable, Cc on Examina- : 
tion, &c, we do believe the ſame to be true, — 
and that ſhe was laſt legally ſettled” at W. Ox 
Quaſhed, for the Act enables Juſtices only _—_— 
to remove Perſons likely to become charge- 1 
able, and not Perſons that poſſibly may be { 
chargeable, for no one can "by who! _ 
not be a 5 = 
Note; Exception was likewiſe kite to $3 


Notice of that, the Order being e Tor | _— 1 
+ 0 1 ard e | — 


Michaela, fourth of Gorge, | 


"The King againſi Marriot. 
118 0 a Conviftion::for: keeping a Exceptions to 
Greyhound, objected by Serjeant e 
N that the Defendant not being qua- for keeping 
lified, &c. kept a Greyhound, but does : Greyhound, 
not ſay that he had not a hundred Pounds 3 
a Year, nor was the Son of an Eſquire, as Qualifications. 
he ought to have done, according to 1 Saumd. 

262. Weſt's Prec. F. 129, 270, 248. 

Mr. Reeve urged, that this Conviction 

| being on the fifth of Ame, purſues the 

Words * the Statute, for the particular 
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viction was good, 


1 that the Defend: 
| Law, _—_ 2 
And we cannot zum that the Witneſs % 
did ſwear theſe Words, that the Defendant 
being a Perſon not qualified, according to. |} 
the Laws of the Land, to keep a Grey- 
_.. hound, did on ſuch a Day. keep, Cc. for - 
the want of Qualification depending upon 
particular Circumſtances required by the 


Fan are not eee Say 5 : 4 8 
8 = the Caſes cited are upon —- Statutes, 
; where expreſs Qualifications are mentioned. 


Mr. Pehgelly replied, that the latter Sta- 


tutes are Statutes: of Reference to 23 Car, 
ſo that they muſt be conſidered together, 
and therefore it will be the ſame as to this, 


as if it were a Conviction on 23 Car. for 


th where one Statute creates an Offence, and 
another gives the Penalty, both muſt be re 
. Plowd. 206. Cro. Elix. 750. 


The Chief Juſtice inclined that Cat 
1wtwithſtanding this Ex- 
ception, for che Statute is negative, and it 


; lies on the Defendant to ſhew which of the 


Qualifications he comes under, EE 
But another Exception was taken by Mr. 

Juſtice Eyre, v2. that the Evidence given 

nt is not qualified. by = 


Statute, they muſt be ſworn, and the want 
of Qualification muſt be adjudged as the . 
Conſequence. Prat Juſtice : This is not 
right, if we 80 that thoſe were Tong, | 

ords 
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V "P® of the meg "but 3 1 
ther this mi ht not be taken for the Sub- 
| Ttance, and Wade ſhould be underſtood 
to be the Collection of the Jul ſtices. upon 
ER Evidence before them. 

The Chief Juſtice thoaghe it a . ſtrong 
| Qiiedion, and ſaid, that the Juſtices ought | 
to have ſet forth the Senſe of the Evidence | 
before them, and not to make a bare Cone 5 6. 
cluſion upon it of their own. _ AO 
This Conviction was quaſhed by . 2 
whole Court, upon the Authority of the — 
Caſe. of the Queen and Haward. 7 


* 


after, ewelſth of Queen Anne. „ 


Tah of Wilenten againſt Waddio go 


N Order for the Removal of a Cer- Orterqitd " 
| A tificate Perſon muſt be grounded 3 Y 
na Complaint, that the Perſon is au- mar Pauper I 
ol chargeable ; the Adjudication muſt be, # chargeable. 1 
| that he is chargeable, and for want of ſuch RO 
eee chis Order was quaſhed. 5 IF 


ney in their 
Hands are 
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The dae [ erm. 


The King again? Borne. 1 


= 1589 ＋ was abies; to 1 an Ds. | 


of Seſſions for the Defendant, who 


Was ordered to pay twenty-ſeven Pon nds 
- compellableto in his Hands to the ſucceeding Overleers, 


3 oY the ſame fix Years afterwards. 


 Objettion ; - The Seſſions have no dio”. 


rity to take Account, but that is given by - 


3 Elia. to two Juſtices. But not owed; i 
for by F. 6. an Appeat is given to the Sel- | 


ſions, and 1 in ſo general Terms that an * 


. 


Then it was Ky eQted, that he Gould 81 | 
at this Diſtance bf Ti ime, be compelled to 
pay Money over, becauſe the Inhabitants 


who were intitled to the Benefit of it may 
be altered. 


And the Caſe of the Queen a the Ins 


rs habitants of Ware was cited, where an Or- 
der to reimburſe Overſeers ſometime after 


the Expiration of their Office was quaſhed. 
Becauſe the Inhabitants may be changed, 
and fo Perſons charged -who were not at 


firſt liable; for an Appeal is given, and no 4 
Time is limited for it. ; 


But 


r by the Chief Juſtice, if Genen . 
| neglect to make a Rate to reimburſe them- 
ſelves, according to the Authority given 
$ them by Act of Parliament, for their Be- 
| nefit, they ſhall not come a Year after, and 
have ſuch a Rate, becauſe the Ini tante 
may be changed, and Perſons come into 
| the Pariſh who were not liable: But if an 
Ooerſeer has Money in his Hands, he ſhall 
be forced to pay it over at any Time after; 

therefore the Order was confirmed. 


EFaſter, fourth of ang George. 


\ The King again? The Inhabitants of 
f Tringhoe 1 in the County of Bucks. 


121. NN a : ſpecial Order of Seſſions the Servant hired 


| for a Year 
Caſe appeared to be; that one . 


= N | N. 45 Young being legally ſettled i in the Pa- fer Half a 


rich of Soleſbury, was at Michaelmas 171 Y, Year, chen 
# hired into the Pariſh of Tvinghoe; by John 3 
Knigbt, to ſerve him as a Shepherd till took the firſt 
Michaelmas following; that he entered upon Mars 
the Service and continued with Knight till — of 
Lady-Day, who then paid him Half a Year's che Year, 
Wages, and let the Farm to one Smith, 2 . 
who entered and took all the Stock and 
Servants, and in Harveſt Time took Young 
off from ks TP; and ſet him to 


Yor. I. K F 


Harveſt Work, 1 8 which = aid him five 
© Shilling s extraordinary, and at the — 4 
End 52 him the other Half Vear's Wages: 
That Knight, when he left the Farm, never 


* 

1 . 
1 8 
1 "Y 

. . - 1 * 
< - 23 : 
J 44 
* 
1 


told Tn he was no more his Servant 


nor were there any Tranſactions between 


them towards Diſſoſving the Contract, nor 


did Wung ever make any new Contract 


with Smith for the laſt Half Year ; and the 


Juſtices adjudged the Settlement in Tringbve, 
where the Service was. 


Mr. Denton moved to quaſh this Order, 


becauſe to make a Settlement there muſt ug 


both a Continuance of the Contract and 
Service, the 8 & 9 V. 3. cap. 30. requi- 


ring that the Party continue in the ſame 


Service for a Vear; but here both the Con- 
tract and Service are broke off at the Half 


Vear's End, and cited the Caſe of Rudgwick 
and Dungfold, Mich. ꝙ Anne, where there 
was a Hiring and Service for a Quarter. of 


a Year, then for Half a Year, and after- 
wards for another Half Year ; all which 


Was held to give no Settlement. 


Mr. Reeve on the other Side infiſted, that 
it being expreſsly ſtated, that there was no 
new Contract, the firſt. muſt be taken to 
have a Contonadas: all the Year, and that 


if Smith had not paid Young the laſt Half 


Year's Wages, no Doubt (as t. this Caſe ſtands) 
but he might have come upon Knight. for 
2 | "0 I 
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Knight's Servant all along, for otherwiſe 

Smith had no Occaſion to give him that ex- 

traordinary Pay. The Statute does not re- 
auire an Identity of the Contract, for Hill. 
10 Fil. 3. Pariſh of Overton againſt Ste- 
venton, an Hiring and Service for Half a 
= Year, and then a Hiring for a whole Year, 
and Service for Half a Year was held to 
give a Settlement. So Eafter, the firſt of 
King George, the King againſt the Inhabi- 
tants of Br:genvell, there was an Hiring and 
Service for three Weeks after Mich. 1712, 
to. Mich. 1713, then an Hiring to the ſame 
Maſter, and a Service for eleven Months, 
and this adjudged to gain a good Settlement. 
That by Statute 3 @& 4 W.& M. c. 11. 
= a Binding and Inbabitancy ſhall gain a Set- 
== tlement ; that by the Words a Binding 
= is required, and yet Trinity 13 W. 3. The 
King againſt the Inhabitants of Eccles in 
the County of Norfolk; it was held, that 
if the Maſter to whom the Binding was, 
affigns his Apprentice over to another, a 
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4 
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bare Inhabitancy forty Days with the Aſ- 
o fgnee gives a Settlement ; that in this Caſe 
O- FF there is a Hiring and Service for a Year in 
u the Pariſh of Fuingboe, and that is ſufficient. 
If That they did agree the Word Same was 
) a Word of Relation, but that it would be 
Jy es 1 referring it to the ſame Place; 


K 2 = 


ie; thas ths fhow e Shillings 0 e it lewis, - bf 


Suns Caſes adjudged in ius 
that thoſe Statutes have always had a libe- 


ral Conſtruction, as that Bearing Offices in 
a Pariſh amounts to Notice; ſo the Statute 
fays any unmarried Perſon havi ng no Child © 
or ” Children, and yet a Perſon, having a 
Child which was grown up and no Incum- 
brance to him, was held to be within the 
Statute, Trinity, the twelfth of Queen Anne, 
between the Pariſhes of Silveſton againſt 
Aſtton; ſo Eaſter, the tenth of Anne, the 
Queen againſt Pariſh of Aldenham, and Mi- 
chaelmas, firſt of George, St. Saviour s Soutb. 
wark, Marriage within the Year was _ 
to be no Hindrance of Settlement. 

By Prat, Chief Juſtice, ' The Statute re- 
quires two Things, an Hiring and a Con- 
tinuance in the ſame Service for a Year. 
There can be no Doubt but that in this. 


Caſe there is a complete and perfect Hiring | 


for a Year. But the Queſtion turns upon 
the Service, Half of it was a Service to 
Knight, and the reſt was in fact a Service 
to Smith; but there being no new Contract 
with Smith, nor any Diflolution of the firſt. 
Contract with Kn ght, it ſeems conſider- 
able, whether the 3 ſhall not be taken 
to be a Service to Knight; as if I lend my 
Servant to a Neighbour for a Week, or 
any longer Time, and he goes accordingly, 
and does ſuch Work as my Neighbour ſets 
bim about, yet all this while he is in my 

2 Service, 


i 5 


- 
. 


Cont _ King's. 5 Bench. 


'F8 Sade, and may be reaſonably ſaid to be 
doing my Buſineſs, 
If the firſt Contract be not diſcharged, 
it muſt have a Continuance, and under it 
the Servant is intitled to demand his Wages 
N of Kuigbt his firſt Maſter, and the five 
10 | Bhillings given him by Smith is no Argu- 
„ment to the contrary, no more than if (in 
t ©. the Caſe put before) my Neighbour had 
© given my Servant a Gratuity for his extraor- 
wo dinary Trouble ; what Agreement there was 
W between Knight and Smith does not appear. 
d But here is no Act done by the Servant 
3 that ſhews his Conſent to change his Ma- 
1 ſter, and therefore I take this to be a Service 
* for the whole Year, purſuant to the firſt + 
. Contract, and conſequently the Settlement 
8 is at Toinghoe where the Service was ; to 
2 which the three other Juſtices * and 
n the Order was confirmed. 
9 
4 Michaelmas fourth of King George. 
t 
- = Pariſh of Murſly again® Gainſborow 
n Bn Bucks. 
r é’ 122. () N Midna to uaſh an Order of No Perſon re- 
= Seſſions of Removal, the Fact dee 
Ss deing ſpecially ſtated 1 in the Order, PEN Eſtate. 
y WW to LPS thus, 
' K Jo © That 


Site au dae; as / aged 


That 85 Forteſcue in re e 
a Cottage o thirty Shillings per Annum 10 
one Eden for ninety-nine Years, ref 5 
twelve Pence Rent, Eden aſſigns the Term 
to one Gadden in Truſt "ag his Wife for 
Life, and then in Truſt for his Son. during 
the Remainder. of the. Term, the Son dies 
and leaves a Wife, who. as Adminiſtratrix 
to her Huſband became intitled to this 
Term, and ſhe grants this Cottage for 
= twenty-four Years, 1 two Rooms, 
= after intermarries with Chappel, 
| | Queſtion. Was whether happel a8 Huſ⸗ 4 
band of an Adminiſtratrix, Who was in- 
titled to the Truſt of a Teim only, and be- 
ing intitled to a Chattel in — gs Right | 
only, was removable by 13 & 14 of Car. 2. 
Mr. Denton and Mr, Darnel, Scrjeants, . 
inſiſted that he was not removeable by the 
Ik ntent of the Statute 13 & 14 Car. 2. and 
= inſiſted likewiſe on = TED of the 
= Caſe between the Pariſhes of Rafi and 
' Harrow, 10 V. 3. wherein it was adjudoed, 
that a Perſon ſeiſed of a Freehold, of ever ſo 
ſmall-a Value, could not be removed, and 
upon the Caſe of Harrow againſt Edgeware, 
. LEafter 11 Anne, where a Copyholder for i 
Life, of a Cottage of twenty-five Shillings WM 
en, was held to be irremoveable; ä 
"Fd inſiſted, that to be ſettled, and to be 
irremoyeable, are convertible Terms, 
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Caſe was not within the Statute, (which 
impowers Juſtices to remove Perſons com- 
ing to ſettle in a Tenement under ten 


＋ 


ow INE wv OO 


ſtood of weak and conventionaty Renters, 
and not to prevent Perſons from ſettling on 


ſons from removing from one Pariſh to an- 
| other, for the Advantage of Commons, Ge. 
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his own, and that there was no Difference, 
as to this Point, between a Leaſe for Life 
or Years, and that the Value of the Eftate 
that a Man had in his own Right, was not 
material, and that whether the Right de- 
yolved upon a Man by Deſcent, Purchaſe, or 
as Adminiſtrator, Sc. it was the ſame, ſo 
that it was his own. 

And they held that the Caſe of a Copy- 


Leaſchold, in the Eye of the Law, is a 
greater Eſtate than a Copyhold, which is 
looked upon but as an Eſtate at Will; and 


Pence reſerved to be only as an Acknow- 
8 and therefore quaſhed the Order 
of Seſſions for the Removal of Chappel. 


By the Court it was adjudged, that this 


Pounds per Aumun) for that is to be under- 


and that no Perſon could be removed Been | 


holder was a ſtronger Caſe, for that a 


in this Caſe, they looked upon the twelve 
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s BM their owh Eſtates, but only to prevent Per- 
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Order to 


maintain a 


Pauper muſt 


adjudge her 
to be impo- 


dent. 


Si ons ch adjudged in the 
Bale, fourth X George. 


The king Gait Tipper. | 


12 23. 05 e to an Order of Seflions 


on the Defendant, as Father in 


Law, to pay two 'Shillings and fix Pence per 


Week, for the Relief of his Son's Wife, the 
Complaint is made that the Daughter Is : 


poor and unable to work, and that the 
Seſſions do adjudge the Father of Ability, 


but do nat adjudge the Daughter to be poor 


and unable to work. h 
Order quaſhed ni; for the Seflions muſk 4 
adjudge the Party to be impotent before 


they can order Relief; and it was ſaid by 


the Court, there is no Difference between 


The King againbt The Inhabitants of 24 


Juſtices to ex- 
| amine Frauds 


in Settle- 


ments, for 


this and the common Objection to Orders 


of Removal, that there is no Adjudication 
that the Perſon was likely to become charge- 


able, which has been ge! held to be fatal, I 


Bing, t ird of Fra 


Haughton. 
124. 


"HE ERE was an Hiring and Sens 1 
vice — Aſh Wedneſday to | 
* | rings 1 
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Chr: Amas; = 18 ho Servant went the Judges 
| home to his Father, (who lived in another erg, 9 
© Pariſh) took his Cloaths with him and ſtaid but the Law 


a Week, then he returned, and was hired i 


to and ſerved the ſame Maſter for eleven 
M.ionths, then he went home again for a 
Week, and returned and ſerved the other 
eleven Months; and it was held that all 
W this was done by Agreement of the Maſter 
and Servant to prevent a Settlement. 

By the Court: It has had its Effect, we 
cannot interpoſe, . but it 1s proper the Legiſ- 
lature ſhould, the Statute expreſsly requires 
an Hiring and a Service for a Vear, and 
therefore one Hiring and a Service for ele- 
yen Months, gives no Settlement. The 


Months only, is becauſe the Servant may 
prove idle and good for nothing, and there- 


ðdore the Maſter in Prudence avoids bring- 


ing a Charge upon the Pariſh, till he has 
had Experience of the Diligence and Fide- 
lity of his Servant, and when he has had 
eleven Months Experience of his Diligence, 
Sc. then if he hires him a ſecond time, 
{ that is grounded upon his good Service du 
ring the former Hiring, but ſtill this ſecond 
Hiring muſt be as full as if the firſt Hiring 
was out of the Caſe; then the ſecond Hi- 
ring would ſtand in the ſame Parity of Rea- 
ſon with a lingle den and Service for 
| eleven 


Reaſon of hiring Servants at firſt for eleven 
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VVVöi!H, 83 fifth of King George. 


= * cekleven Months, W no body can ſay will 
e And 0 more en any ſubſe 


bol the ſame Nature. 
was any Fraud, tl Juſtices 
ſhould have examined into it, for we can- 
© of the „ but the AW. upon 
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Hiring from 125, A. N Hiring 1 FB Thurſday after 
eee I Michaelmas to Michaelmas fol- 
Micbaelmas lowing, Was adjudged to give NO Settle- 
TT. no ment upon the Authority of the Caſes of 
| Frenſham, and Pepperhaw, and of Haugb. 
7 ton and Renton ; for by Prat, Chief Ju oh 
there muſt be a ſtrict Conſtruction of the - 
Statute, unleſs there. be a Fraud, and that 
muſt come from the Juftices below, for 
we cannot adjudge it, and therefore the Or- 


der — ſuch Hiring to give a Settle- 


„ 1 


1 but it leaves the Conſtruction of the Act at 


N | Wo 255 Kal 8 Ile MY O07 of 
9 wee in the County of York. 


a. Rder of Seflions, that. the Town- Original Or- 
” ſhip of M. (hall maintain e 


# 8 * to the Direction of the 13 Townſhip 
6 14 of Car. 2. Was quaſhed; becauſe nal maintain 


Poor, 


there is no particular Direction to any. body, Qual, 


large; and becauſe the Seſſions had no Juriſ- 
diction to > make ſuch Order originally, 


The lame Term. 


The King 4 paint The Inhabirants of 
| Aldermanbury. 3 


127. 515 was obj ected to an Dake of Sel. ill 


Order of Sel- 
fions for of: Settlement of A. that Co 


it was ſaid that on Appeal, &c, withbut was faid, that 
wing that the Appeal was made 2 Church- 


Wardens, Sc. or by any Perſon z aggrieved. ; 
After Conſideration of this ObjeQion, — Perſon * 
Prat, Chief Juſtice, upon the: laſt Day of Nel e 
the Term, delivered the Opinion of the 
Court to be, that the Order was well 
enough, for chat there was a ſtrong In- 
tendment that the Appeal was made HIP 
” . 
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5 and bis Fa- 
mily. Quaſh'd Family from OR to St. Mary Kalan: 
n Nei. en, 


W a -Þ 


cChargeable, and that Family was too gene- 
ral. Quaſhed as to Family. 


the Parties aggrieved, but declared that * = 
Opinion of 1 15 
by the Precedents, which were moſt of 
them in this Form, and therefore to avoid 
the Ineonvenience of ſhaking many other 
+... Orders, this was adjudged good, and the 
+... Chief Juſtice declared that it was hard to 


tions, to Orders of Settlements Re” on 


Complaint by Juſtices, without INS of Wn 
A ee 3 | SOT WE TOONS 


Order to re- 128. © Bieftca by Mr. cards to in Order 


was laſt legally ſettled as an Apprentice at 
St. M. K. without ſaying that he had lived 
there forty Days, which is requiſite to give 


* not allowed; for they need not be par- 


Sp ons Ger Al judged in Wb 


the Court was moſtly governed 


diſtinguiſh this from the common - Objec- 
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The ſame Te m. 
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for the Removal of Roſs and his 


Firſt, The Adjudication was, 8 Roſs = 
and his Family were likely to become 


Secondly, The Adjudication is, that he | 


him a Settlement there' as an Apprentice. A 


ticular, - 


- bp 


lama The Court will intend: that ke has 
| tives long 23 pi to make the — 
dlcation N | 


"Ct of King s Mn TIS 1. 


"Trinity, fourth bE George. 


ZH The King azainft Arnold, Nc. at Nif 
XxX Prius in Middleſex, before ras 
Chief Juſtice. 


Ndictment againſt Defendants, for In an IndiQ- 


that they being Church-Wardens, Grat againſt 


and two others, Overſeers of the Poor dens, for not 


= duely appointed, did refuſe to join with 3 Jos 0 
1 e a 
8 the others in making a Rate; and the the p.opeure 


the Proſecutor 
Chief Juſtice held the Proſecutor to ſhew mult prove an 


an Appointment by two Juſtices, as the *Ppointment, 


F Statute directs, and rejected Parol Evidence; Eu 3 
8 becauſe the Court muſt judge by the In- ” 
E | Annen . it be fufficient, Te 


| The Cs Term. 


| Pariſh of Wittenham againſt OY 
© | bam Berks, 


3 Baſtard Child 

130. e Was s by Order of two i 
an illegal Re- 

Juſtices removed from Binfield W 


to Cookham, and Coo%ham made no Appeal tied with the 
againſt Mother. 
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f 142 „ eee cle. ; | 
* to Gander, 
removed from Cookbam to Wittenbam, and 
there dropt a Baſtard Child; and upon this 


Onde quaſh- 
__ 2 
not poſitively. the Part fhewed Cauſe to the contrary. 


of King's Bench, that th > Settlement of | 
the Child (the Mother being illegally re- 


Cvoſcham, where the Mother was legally 4 re- 


Pariſh of Stallingborow gain Har- 


likewiſe that t there could be no Appeal 


tion, but only ſaid, that we on Exami- 
nation do believe the ſame to be true; 


5 was: en Fre 


Special Cale it was 


moved from Cookham to Wittenbam) was at 


moved. . 


Ihe ſame Term. 


ley, in the County of Lincoln. 


L 
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Bjection by Mr. 1 Hawkins 


1314 
7 to an Order of Removal, wrleſs 


„That it was conditional, and not 
abſolute, as it ought to be, ſuch Orders be- 
ing in Nature of a Judgment, and objected 


from ſuch Orders. | 
Secondly, That there was ho Adjudica- 


and a Man may believe a Thing on un- 
certain Evidence ; but if it had been, that 
16 
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S The ſame Term, 

1 Pariſh of Great Kimble againſt Han- 

= -. Dope, Bucks, 

, : | ; tc Ex tion to 
; I 3 2. C Bjected to the Order of 3 —_— 


64 that the Examination was but R. Removal, -B 4 f 
by one Juſtice, whereas it ought to have the Emin. 


4 been by both Juſtices, and for che Purpoſe, 8 


3 | | Salk. 489 was cited as a Caſe in Point, and 
therefore, though in another Caſe moved this 


L | to one. Emerton a Taylor, then ben 


1 one — 


Term, the Court inclined to think ſuch — Lo 
Examination well enough, yet a Rule was 
1 made to ſhew Cauſe, 


Y Ivin ghoe, Buck 85 anf 8 Stonebrid ge, 
= Bedfordſhire. 


1 1 | 133. [PON an Order of Seffions; a N 9 

5 Caſe ſpecially ſtated was, That Map ung 
| Willian Plowers was bound an Apprentice a SEAS. - 
à intit es his 


Apprentice to 
ſettled zu lle 


Time eee ac his F —— wich : 2 
ers, removed to Stonebridge, Emerton tn 
ving a Certificate from Toinghoe, ord q 
to the Statute. In ſome ſhort Time Ener- 
ton purchaſed a Houſe in Stonebridge, and 
he with Plouers, his Apprentice, lived in 
the ſaid Houſe the laſt fix Months befaral 3 
the Expiration o the Apprenticeſhip, which 
ended 1719. 
Plowers 4 and died, leaving a Wie 
and Children, which by two Juſtices and 
Seſſions were ſettled at Tvinghoe, on AcY 1 
count of his Apprenticeſhip there; and now 
theſe Orders being returned by Certiorari, 1 
Mr. Denton moved to quaſh them, and cited 3 
the Caſe of Becklugh and Eaſtuoodluy, in 
Eaſter Term in the fifth Year of King 
George, where the Court held, that a Cer 
tificate Man marrying a Woman, having 
forty Shillings per Annum Copyhold, and 
living upon it gained a Settlement by ſuch 
Marriage, notwithſtanding the Certificate. 
And the Court made a Rule to ſhew 
Cauſe why it ſhould not be OS.” 
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Order to remove a Woman and Court nerer 
ſet aſide an 


* bildren under ſeven Vears Onder on 
to the ariſh R. . her late Huſband . 


n hired there a a a Servant os 


7 


ption was, that it did not ap- 


r upon the Order that the Woman was 1 
cried. ſince the Hiring, and if ſhe was - 
rried before the Hiring, then a Service „„ 
Pſuch Hiring would not gain a Settle. 8 
t. But by the Court, We will never © 
end any Thing to ſet afide an Order, but 5 
ſome peach Thing in Favour of it to 
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The ſame Term. 
petton in the County of Rutland g 


again Sommerly in the Gs W 
.. ͤ v ” 2 
"W O Juſtices in incolnſbire ſend to remove an 


der ., 2b 
a Pauper from Witham, in that = 5 


ounty, to > Sommer in Leiceſterſhire, Seſſions after an Ap: 
| "Ob. VVV | . con- Paal. „ 2 


5 e . confirmed the firſt Order; in two Mon 1 
3 woo after two Juſtices of Leicgſterſtire ſend him 
Faun e. to Stretton in Rutland, and this Order be- 
du , ing removed, was held ill; becauſe. an Or- 
.der of Confirmation is binding to all the 
Sint. Pe World, as in Salk. 472, | 
Fx Hawes, E. „. Mr. Juſtice Eyre ſaid, that my Lord 
1. Holt made a Rule that no Certiorari ſhould 
dee. 492, be granted to remove an Order of Settle- 
ment till after an Appeal, and it would be 
well if obſerved... 

Ĩ be ſecond Order by two juſtices here 
was within two Months after the Confir- 
mamation, and ſo very improbable that a new 
_— Settlement ſhould de granted. * Second Or- 


3 der quaſhed.  _— 


2 . 5 LA Hilary, fifth of George the Second. 


EL The Kin 8 aint Church · Wardens of 
1 1 Hexam. ; 


= 4 2 8 y 
Za : LD 


© Adjudication 136. TWO - Jutices make an Order on 


1 _ | the Church-Wardens for the 


E- . neceſſary in an Maintenance of a Baſtard Child, the Mo- 
= Ord. ther not being able to maintain it, and the 


3 Paͤather not being known, and the Child 
© |  lkely to periſh, Order the Church- War- 


dens to maintain it till the Mother ſhall be 


Alle to provide for it. Did not appear on 


— 
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Oath that the Child was born in the Parith, 
neither was there any Adj udication in the 
Order. 5 „ „ 

A Rule was granted to ſhew Cauſe why 
Older ſhould not be quaſhed, which was 
afterwards made abſolute. EY 


The Bog apes” Three” . 


— 


R. Reeve moved to quaſh a Cer- Certiorari 
 tiorari granted to remove ſome don 29 h © 
Order of Seſſions relating to the Repair ders relating 

of the Highways, for the following Act to Highways. 
of Parliament, 3 & 4 V. & M. cap. 12. 
age 23. reſtrains bringing a Certiorari, 


| and a Rule granted to ſhew Cauſe, 


The fame em © 


| Pariſh of Franz againſt Wiſbic 1 


- 


Emoval on 11055 of June, and on orden of Res - 


third of July removed without 3 ea 7 | Y 
E and a Rule was granted by the upon Apfel. I 
Court of King's Bench, to ſhew Cauſe 
why the Order ſhould not be quaſhed. — _ i 
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Exception to 1 39. [ Oved to 3 an Indictment on 
. an Exception, that the Jury in- 


WM 1 in. ſtead of being charged are diſcharged, for it 
= ftead of being ſet forth that being ſworn and diſcharged, but Wl 
| — — chargedwere there being another Indictment under the 
3 fame Caption, on the | ſame -Parchment, 
| Furati& ar. over-ruled. But nat being ſaid ſworn, &c, 


PT, there. Shew Cauſe. 2 £2” 


<a x 


We 


58 
r 
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„fhben an. 


The King again Johnſon and others. 


Mandamss 140. A Mandamus was granted to.the De- 


. fendants to take the Accounts of 
or's Accounts, a Surveyor of the Highways, and to- allow 


and to reim- him a Rate for reimburſing him the Mo- 
8980 9 ney he had been out of Pocket. 
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The Lame Term. SES 


an L 1 King Sand The Inhabitants o 

4 St. Martin 8 Ludgate. FT 
on * WO Julien remove E. L. Logle 9 8 
in- Woman, from Meſtminſter to [ment of 
r 1t b F. M L. as likely to become chargeable, per 4unam, 
but or that her Father had rented a Tenement 1 
the n the Rules of the Fleet, of above ten pus oives u 
ent, rt a Var Rent, and that the Dau gh- Settlement. 
DC er now removed e there; this is a 


The fame 'T erm. 
The King againſt Banghurſt. as 


3 of | 
H E Defendant 'was committed Commicmen 5 
"= by a Juſtice of Peace, being diſcharged, 


5 arged with getting a Woman with Child, not les faid 


Which, when born, would be a Baſtard ; 8 ofthe 
6 and now being brought up by Habeas Cor- W... 


n it was moved to diſcharge him; be- 
cauſe by the Statute 18 Elia. the Juſtices 
| have no Authority to commit until the 


| Child be born, for perhaps it may never 
R$ be 


adds. 


3 : 
„ — 1 : N 

A 8 
3 * 


. 3 Rate, II kacertiorari ſhould not be granted, 
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Mary Marlborough, Certiorari to remove a 
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it be born, and mentioned Caſes at N:/ 

Prius brought againſt juſtices and Church- 

; Wardens, as the Caſe of Venman and 
' others; but Page and Probyn only Juſtices 
in Court, would not determine it upon the 
| Exception. But the Commitment was diſ- 


” and the I Delendant was s diſcharged. : 


. Te - The ſame Term. 


The 1 Kin g againft The Inhabitants of | 
ee ee 


Certiorari lies 143. A Rule was made to ſhew Cauſe why 


wich every to remove an Order made relating to the 
nr. Poor's Rate, with every thing concerning it, 
and alſo the Rate ztſelf. But it was obj ected 
by Mr. Reeve, that the Certiorari did not 
| lie. Salk. 526. The King againſt the 
2 ERS — Inhabitants of Audley. Salk. 483. Shore- 
=. ditch, St. Leonard's, The King againſt any 
Inhabitants of Wincanton, Michael, 
13 George 1. The King againſt Bagleſball. 
Ihe King againſt the Inhabitants of St. 


0s, and the Return filed. Hz. g Anne. - 


#28645) Cliarged 3. _ the | Defendant was not 


be born, pe the Father may | keep it "ED 5 
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ES The King again} Utoxeter, x, LY 
6 JJ ͤ; OD 8 
iſ- HE Queſtion was, Whether a Cena, } 
ot | Certiorari ſhould go to remove does not lie 
n, Poor s Rate, the Orders being removed, e 3 ” 
£5 nd on ſhewing Cauſe, i was fad; EE 
bat no ſuch Certiorari had been granted | 
: for twenty Years laſt, 2 Salk. 483. Carth 
. 464. The King againſt the Inhabitants f © 
St. Dorcheſter, Mich, 7 George 1. The King — 
gainſt the Inhabitants of Bridgewater, A 
„. 7 George 1. The King againſt te 
| Inhabitants of Barnſtaple, Hil, 3 George 2. 
ie King againſt the Inhabitants of inn ol 
d, anton. The Seſſions are Judges of tjũe 
ne * . and upon the Appeal it is never 5 
it, made a Record of the Seſſions, and Notice 
e s given to the Church-Wardens to pro- $4 <2 
ot ce the Rate, and alder the Determina- 3 
0 tion by t 3 
to the | 
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Utoxeter. 


1 


a I X, IR. Serjeant Birch for the Rule, If i it | 
E toremovea +? & ſhould appear not to be a legal Rate, 
1 Poor's Rate, jt may be returned here though not filed, 
1 for after the Confirmation this Court has 
42 Authority, and as to Poor's being ſtar- 
ving, that is not the Caſe now, for Rates 
E  - ſhould be Monthly. Mr. Fazakerly : The 
Rn Rate which is confirmed is become Part 
#2 | of the Order, and ought to be returned; 
VV as to the Inconveniences, the Order is the 
1 ſame as if the whole was returned; for 
pending that, the Rate cannot be collected, 
UtTVa adlͤand ſince there may be Error in this Part 
_ it ought to be looked into; for a Rate ought 
do be confirmed by two Juſtices (Quorum 
© wnus) which muſt appear; it is admitted 


| there are two Inſtances where Rates have 
been removed hither by Certiorari. Sup- 


pioſe a Perſon rated for Stock upon his 


Land, which by Law he is not liable to, 
_—_ > ought it not to be returned into this Court 
= to ſee whether it is ſo or not? it was offered 
=  . £0 be tried in a feigned Iſſue; for the Caſe 


Is, 8 1 the. Sei 85 Ur”: are "FO 
Vile, U;+ infiſts they are to maintain 
F7 their own Poor. As to the giving back 
YA he Rate to the Officer, that is wrong, for 
bn Appeal the Seſſions ought to make it 
Part of the Record, and not to intruſt the 
Pfficer with it; the Juſtices are barely 
Wudges of the Fact. Suppoſe it appeared 
She Rate was made to reimburſe former 
WO verſcers, cannot this Court quaſh it? 
Mr. Wyrly : The general Reaſon for not 
moving a Rate is, that the Poor are ſtar- 
ing, but that is not the Caſe; at the Seſ- 
4 ons they entered into the Queſtion between 
be Town and the Vills, and determined 
vat the Vills jointly. ſhould maintain their 
oor diſtin, and for that Reaſon quaſhed 
be Rate, Salk. 483, $26. 
| Mr. Juſtice Lee : The de is, that the 
Rate, as to theſe three Vills, ſhould be 
Wuaſhed ; becauſe they are to maintain their 
wn Poor: An Appeal from a Rate is im- 
Proper, for it is the Perſon is aggrieved : 
The Matter for the Conſideration of the 
Peſſions is the Fact on the Aſſeſſment; they 
re not to meddle with the Form of it; — 
nothing they can do will help it as to Form; 3 
4 but the Aſſeſſment is only Evidence, and 
no Part of the Record, and that remains in 
the Hands of the Officers, 


: 7 
* 
4 
V Ir 
8 1 


Mr. Juſtice N Ga the Rate mw 
cgi to be returned into this Court, for 
the Judges to conſider it; the Afſement 
zs joint afid cannot be diſtinguiſhed.86$” 
 . . Chief Fuſtice: By the Order it does 8 
appear what the Rate is, and it is not 
ſible for this Court to judge whether it is 
night or wrong: I ſhould think, when a 
Certiorari goes to return Orders with all 
Things touching the fame, that every thing 
ſhould be returned for us to — on; I 
do not mean the Fact, for that we cannot 
do, but the Thing itſelf in Queſtion. 'Then 
was cited the King againſt Eggleſball, 
Mich. 13 George 1. where the Examination 
was returned, that the Court might look 
into it, but the Chief Juſtice ſaid, that was 
a bare Fact. The King againſt the Inha- 
bitants of St. Mary Marlborough, Hil. 9. ' 
Anne, a Rate was returned and Certiorari 
filed; but it was ſaid that was done with- 
out Enquiry, and before the Rule for Mo- 
tions to be made in 9 Court for all Ger- 
 Horaries, 
Mr. Juſtice Probyn : „The Rate may e 
void at firſt Sight, and if it be, how can 
the Court judge whether it be fo or not, 
without the Rate itfelf be returned hither ? 
The King againſt the Inhabitants of Marl. 
"borough, gth of Queen Anne, upon Search, 
that Rule for a Certiorari was after wards 


Gſcharged, - 


- ——_ 
= 7 
Br: as 47 
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ache ged; r | Me. Juſtice Lee fad it was 
WE diſcharged upon the great Inconvenience 
that would attend ſuch Removals, and not 
£ | bpon any Variance, and the Rule to ſhew 
Cauſe why a Certiorari ſhould not be 
c zranted _ remove the Rate was now diſ- 
charged, and ſaid it was objected in the 
Caſe of Marlborough, that it being a Cor- 
= | Sh the Party could have no Bonefi of 
be Appeal, the Juſtices being the fame; 
but it was anſwered that Advantage mi _ 
be had on the Diſtreſs, 


— ＋ 


| Hilay, ninth of Queen Anne. 


Ih abitants of Horley Kann Charl- - 
ton. 


15 "T0 6] RDER of 1 to remove — 
= Woman from H. to C. and C. a Hb 18. 
appeals, and Order of two Juſtices quaſhed. denture by 
by che Seſſions, upon the Appeal, and the Marriage. 

= Caſe ſtated 1 pecially by the Seſſions, that 
one made a Will 8th of February 1705, 
and gave to H. thirty Pounds for putting 
cout Charity Children, by the Conſent and. 
| Choice of her Executors and the Church- 
| Wardens of H. and that A. B. the Perſon 
removed was bound to F. C. of C. for fix 
Years, as Apprentice, with the Money wh, | 
| an 


anc that ſhe lived 85 Months aſter the Rind- 
ing at C. but that neither the Teſtatrix nor 
her Executors were Parties to the Binding; 
and the Seſſions were of Opinion, that the 
got a Settlement by this Refidence of fix' | 
Months at C. The Statute 43 Elz. deſcribes! | 
how the Binding ſhall be, which is in the | 
Nature of the Execution of a Power which is 
to be done ſtrictly, 8 & 9 V. z. c. 30. Per. 
ſons to whom Apprentice is bound ſhall re- 
ceive and provide for them according to the 
Indenture; it is not an Enlargement of 43 
Elix. but in this Reſpect, that he ſhall be 
bound to receive and provide according to the 
Indenture. It would have been neceſſary to 
ſhew the Maſter did execute the Part of 
the Indenture, and if he did not, it is not a 
Binding to make that an Apprenticeſhip ; and 
if it is to be taken at Common Law, the 
Church-Wardens and Overſeers, with the 
Conſent of two Juſtices, have put her out, 
and it amounts to no more than an Agree- YH 
ment or Covenant ſhe ſhould ſerve the Ma- 
ſter, Salk. 479, that was held not a Settle-' 
ment, but a bare Boarder; an Infant might 
bind himſelf. Hi. 3 George 1. Newbury a- 
gainſt Sf. Marys Reading, ſo as to make 
a Settlement, though not to make him 
(384 VV. G M. ) liable to the Covenants 
in the Indenture. 43 Ez. Man bound till 
ur; and a Woman till twenty-one, 


W oc marrying, then the Binding ought to be 
according to the Direction of the Statute ; 
but this is a general Binding, but here the 
age of the Woman does not appear, and 


7 


and then it is void by that Statute. 7 Fac. 1. 
. z. made about binding Apprentices in 
Towns not corporate, there the Vicar, &c. 


271 
. 


Kc 
. 
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there Money is given for placing out Chil- 


re- ren; now this Woman was bound by 
H pecial Money left by. a particular Perſon; 
43 but here neither the Miniſter nor Conſtable 


7 4c. 1. exempts Caſes out of 43 Ez. 


WExccutors and the Church-Wardens ; but 
this does not appear upon the Order; then 
the 43 Eliz. Orders a Raiſing a Fund for 
putting out Apprentices with the Conſent 
ot two Juſtices (Qyorum unus); that is not 
aid here; then ſhe is bound for fix Years, 


 rwenty-one, then it is void; and if the fix 

TY cars. coincide with the twenty-one, yet it 
i void; becauſe if ſhe married before, ſhe 
WF ought to be diſcharged ; by 7 Fac. 1. c. 3. 
the Miniſter of the Pariſh is to be a Party, 
but hel is not a Party to the Binding, and 
as that Statute is not purſued, the Binding 
does not gain a Settlement, and it would 
= be 


e might be above the Age of twenty-one, 


be were Parties to the Binding, and the Statute 


Mr. Fazakerly : The Charity appoints 
the Bindings ſhall be by Conſent of her 


and if thoſe on this Binding extend beyond 
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| hives to Roman No 
8 within” , 'Carth, 94.'A 
Town cannot put one ene but thoſe 
they provide for, this was not ſuch a one; 
and if they ſhould, the Statute 7 Fac, 
would be totally cluded z and it — be a 
Queſtion, whether under the 5 Eliz. the 

5 Binding thall be but for ſeven Years, © 
| Contra; Objection, this is not purſuant 
to the Will; becauſe it does not appear it 
was with the Conſent of the Church- War- 
dens, and her Executors, which was requi- 
ſite, though ſhe does not ſay they ſhall be 
Parties; but if this ſnould be the Caſe, it 
amounts only to a Miſapplication of the 
Truſt Money, but the Binding ſhall be good, 
and it is not ſaid diſapproved or were 

not conſulted, 

As to the Objection 7 Fac. c. 3. the Ob- 
jection is, the Miniſter and Conftable are 
not Panties, but there is an Exception in 
the Statute, of Money given otherwiſe by 

a Donor; but upon the Order the Sta- 
tute ſeems to be purſued, the major Part 
named make it good, which is given by 
the Statute, for they are only two out of 
fix,; the Law takes Notice of a Conſent as 
to a Settlement, but looked upon all Places, 
as to the Party, to be equal, whether ſe 
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Ik fled l in - ee, ar other, nor is their Con- ; 
4 ſent requiſite, - | 
The Order ates, that Martha Dang: 
3 L id not execute the Indenture, but that ex- 
3 tends only to the Places where Cuſtom has 
obtained for Infants to ien the Indenture 
E 7 in 1 London. 

4 « to the Objection on the 43 Elz. the 
1 Indenture mentions they were bound by 


o Juſtices (Qyorum unus) and that = 


Az of M. D. a ppears, but the Order of 

eſſions has ſtated it differently as to a Mar- 

2 riage, the Indenture will be ayoided by it, 
ſhe is then under the Power of her Huſband, 
and the Apprenticeſhip would be void. 


1 [1 Fac, 1. C. 25. Adjourned. 
| The ſame Term. 


| The Kin : aint Aſkman. | 


[14 5. Nadichnent y way of guod cum 8 — 
1 of a Reſorts . 4 by Recital, what u a * 3 
9 Le was therefore quaſhed. 
The Game Term. 
The King again Wing. 
| re granted againſt the De- a 


againſt a 
tendant, Mayor of Walling for a, for — whog in 


Information 


Extor- 


Fa more Extortion, in taking foürteen 9hillit 
er four War. four Warrants to impreſs two Teams to 
nm. carry Soldiers Baggage. No Fee allowe 
ttuhe Act to prevent Mutiny and Deſertion. 
. -* Jſtice Page ſaid, that only fix Pence was 
| due for a general Watrant, and twelve Pence 
for a ſpecial Warrant; he put the Conſtable 


in a way of reimburſing himſelf, bidding 


* 


4 


C put it in his Rate, and he would al- 
low it; this was put in the nſtable's Rat 
| and wed: on the County. Ss 
BE: - | ie r 
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me Ten 
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I) be King againt Morris. 
Motion for a 147. OVED for a Certiorari to re- 
5 1 * move an Indictment from the = 
' diftment from Grand Seſſions in Wales, for a Nuſance |* 
Grand Seſ- in erecting a Ware, and cited Popham 14.4, 
T0 28 1 - and that ſuch Ceriiorari, had been granted 
d8oũ Counties Palatine, 1 Salk, 48. 
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A* 
1 
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Information 
againſt a N 
lector of the 


HE Collectors of Abby de la 
Zouch in Leiceſterſhire, - pre- 
TE | tended 


de d bey bad a Right to collect Money Land Tax, 


-| „ que for the Land Tax more than was al- e 
5 aged, becauſe it had been a Cuſtom in that due. 
A : 3 "'M 5 own for twenty Vears, to collect Money 
4 ore than i in the Du plicate, and divide the 
* e among themſelves, Salk. 382. 
Bough infiſted the Land- Tax Act had gi- 
n Remedy before the Commiſſioners, and 
Dat an Indictment would quiet the Coun- 
y as well; but it was ſaid, that the Chief 
ron at the Aſſizes had recommended an 
formation; and Rule for Information 
ade abſolute. WS | 


The Fa Term. 


= Tue King against The Inhabitants of 
J Newton. 


Of hewing Cauſe why an Order Certificate 
1 of Removal of two Juſtices Man OS 
ould not be quaſhed, for removing a Cer- his. 
Ificate Man, which Certificate was not a good Order. 
Bid to be allowed by two Juſtices ; it was 
hn ſiſted, that the Juſtices have adjudged N. 
© be their laſt legal Settlement, which was 
pfficient, and that the Tertise 8e ſhall be 
'> reſumed a good one, as in the Caſe of 
Vages intended in Huſbandry. 
* It was anſwered in the Caſe of Horn- 
1 # againſt * Eaſter 4 G. 1. where 
1 F 0X. 1. M two 


5 pa Gin held it no. 8 Certificate 
for Juſtices ought to allow, and being only 
Witneſſes was not a Mark of their Appro 
baten. VVV 

Mr. Juſtice Pr e Order is good, 
for it ſets out that the Pauper came by Cer- 
tificate, and adjudge he was actually charge- 
able, and On Newton was the Place of 
| his laſt lega | Settlement, they having gained 
no eee elſewhere ſince; which ſets 
out the whole Reaſon of their Judgment, 
and would make the Settlement 
there had been no Certificate; therefore the 
Order of Removal muſt be confirmed. 


1 


1 


Eafter, fifth of King George the 
„„ Second. | 
The King again} The Inhabitants of 
the Borough of Wallin gford. 


o 


* 


Meten to 150. R. Taylor moved to quaſh a Writ 
3 * of Mandamus directed to the 
2 Rate tore. Juſtices to fign a Rate made for reimburſ- 
| imburieSu”- ing the Surveyor of the Highways, for ex- 

I yors of the 
Hlighway, de- traordinary Charges, Fc. this Power of the 
nied. Surveyor of the Highways ariſes from the 
38 4 V. and the Writ is too general; 


5 


8 
SE * 


Y Power of $i e is circott Eribed, 
Bast by the Court, you may return the 
EWrit, we do not ſuperſede a Writ becauſe 
erroneous, unleſs you ſhew ſome palpable 
Fault upon the Face of it; and Mr. Juſtice 
Lee ſaid, he remembered it denied in the 
FC ſe of the Inſurance Company. 

; = ake nothing by your Motion. 


kae, fifth of George the Second. 


1 be King 8 The Inhabitanta of 
I Utoxeter. 


1 151. N IR. Serjeant Birch took Erceptiöt Exceptions 
at Stafford, that three Vills ſhould pay the that three 
Poor within thoſe Vills, and that Uroxeter e | 
could pay its own Poor within the N FT and L. 
excluſive of thoſe Vills. _ toxeter its Own. 
Fin Exception, That Stafford is not a Des 
[County within the Meaning of 13 & 14 Vills. 
Car. 2. which extends only to the northern 
Counties, and cited 2 Lev. 142. 3 Keb. 422, 
1 539. 
8 Second Exception That the Order is too 
wo general, for it ought to ſay, that this Pa- 
8 1h is fo large that it can come within the 
; Benefit of the 43 Ekz. . 
| | M 2 Third 


to the Order of Seſſions, made 3 
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have been ſeparate, and the Vills in this Re- 


Vills ſhould maintain their own Poor is al- 


every Vill muſt maintain their own Poor, 
and cited Salk. 480. where it is held, that 
the Seſſions cannot annex one Pariſh to an- 
other. 


ſider any thing elſe, and could not bring 
this Matter in Queſtion, for the Equality, 


fore them, and they could not 1277 th 6 LL 
Bounds of thoſe Vills. 1 


termined in Dolting and Stoke-Lane, Salk. 
486. in the Margin, that the Statute 13 & 


10 | a Juriſdiftion on Appeal for Poor's Rate, 
and here the Appeal is by the Inhabitants 


Third yn That Fug Appeal of 
the three Vills is joint, which ou ght to 


ſpect to be confidered as Pariſhes.  - 
Fourth Exception, The Order that theſe 1 


ſo wrong, being joint, for by the Statute 
Mr. Wyrly : This being an Appeal from EF 
a Rate, the Seſſions had no Power to con- 
or Inequality of the Rate was what was be- 

To which it was replied, that it was > de- 


14 Car. 2. extends to all Counties. 
Mr. Reeve ſaid, by 43 Eliz. Juſtices have 


of the three Vills, and the Seſſions quaſh 1 
the Nate as to theſe three Vills; as to that 


ordering Part, that they ſhould maintain 5 3 


their own Poor ſeparately from Urtoxeter, 
it was a Matter not before them, for only 


the three Vills « | 


_ "Gans 9 King's s WO 

© i As to Stillington and Norton, that has 
i and Stoke-Lane, Hil. 11. Anne, where 
of RE: va reſolved that the Statute Car. 2. 
7 would extend to other Counties than thoſe 
2 amed in the Statute, as to Brucum- Lodge, 
ute t did not appear that there was more than 
Or, 4 


Wne Houſe, and.as to a ſingle Houſe the 
WCourt was of Opinion, that juſtices could 


9 Z ſon they did not determine the Settlement. 


nf che Caſe of the Queen againſt the Inha- 
MW ieants of Dolting, Stoke-Lane and Brucum- 
Lia and ſo was the King againſt the 
Inhabitants of Rufford, where a Mandamus 
we | Vas granted to appoint Overſeers. 

= As to Exception that the Qrder is too 
general, it is ſufficient, 
As to third, That Appeal being joint is 
Wrong, though every Man may have a ſe- 


I warate Rate, yet they may join; becauſe 
ave the Words of 43 lig. are Party and Parties 
ate, aggrieved. 

nts Mr. Serjeant Birob, in Support of Ex- 
= | ception, the Caſe of Dolting ſtands alone, 
Sg 


and nothing determin'd as to Pariſhes. As 


ain to the ſecond. Exception, it ah to appear 
er, they are right. 
aly. | in a common Order of Removal it is ne- 
As Y <6 to ſhew it was upon Complaint, 


M 3 that 


been determined otherwiſe ſince, in Dol 


Hot appoint Officers; which was the Rea- 


Mr, Abney on the ſame Side inſiſted on 


Seſſions Caſes adjudged in the i 
that the Juſtices Quorum unus, that the Par- Wl 
ty was likely to become chargeable and re- j | 2 

- moveable, and muſt adjudge the Place of | 
his laſt legal Settlement; in the preſent Caſe 
the Largeneſs of the Pariſh is the only Pein L 
of Juriſdiction, _ 1 
As to their Paying ſeparately from Utox- || 9 
eter, it ought to have been ſhewn, that a 
thoſe Vills had Overſeers, a Caſe in Salk, 


SY 


that Juſtices cannot annex and conſolidate 
Pariſhes. : 
Mr. Fazakerly : It is now contended, i 
that the Statute Car. 2. extends to all Pa- - 
riſhes in England, which if it ſhould prevail WY 
would make great Confuſion, and alter the 
preſent Method by dividing every Pariſh | 
that has Vills ; that the Statute is not gene- 
ral appears by the Words, many other Coun- 
tres; the Caſe of Dolting, Sc. are no Au- 
| thorities; becauſe the preſent Caſe relates 
to Vills within Pariſhes, and the other are 1 
that the Statute extends to Places that are 5 
not within Pariſhes. I 
They had no Juriſdiftion to make this| LR 
Rate jointly, and that was not a Matter 
proper for an Appeal, but ſhould have ſtood Þ 
2 Diſtreſs; Officers of one Pariſh might 
as well have rated the next, for Inequality, 
&c. are proper only for Juſtices Inquiry, 
and they ought not to quaſh Orders where 
the Parties had no * of en ; 
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order only ſays, for ſuch Vills Overſeers 
ere duly appointed, but does not ſay how 
Nong, perhaps but a few Days before. 
Mr. WMyrhy: As at Common Law no Pro- 
Piſion was for the Poor, ſo all the Statutes 
made for that Purpoſe are taken as penal, 
Ind as laying a new Tax or Burthen on the 
Eſtates, and upon that Confideration was 
he Reſolution in Srillington and Norton; 
Wo the Exception that the Statute Car. 2. 
Sdoes not extend to the County of Stafford, 
Boes on this Reaſon, That inferior Juriſ- 
dictions ought to ſet out their Power; nei- 
ther can they determine a Right which 
will affect the Pariſhes for ever, as that of 
the Boundaries, re og 
Chief Fuftice : It is a Caſe of conſiderable 
Conſequence, and we muſt have Copies of 
the Orders; the Reaſon of Mandamus's to 
Jappoint Overſeers in extraparochial Places 
was, that the Poor in ſuch Places ſhould | 
not ſtarve : If a Pariſh is ſuch a one, as by 
Reaſon of the Largeneſs the Poor cannot 
be ſo conveniently maintained, then it comes 
E within the Intent of the Statute, and whe- 
Ether this Point ought not to be ſet out. 
Mr. Juſtice Page: Where Vills are thus 
ſeparated, it might bring ten Shillings in 
the Pound on one Vill, that happened to 
1 have moſt poor; it ſeems to put too great 
a2 Power in Juſtices, Adjourned, 
1 ö M 4 The © 


he King againſt The Inhabitants of 
Welſborn and Walton. bem 


4 , - 
I» * : 9 0 Ps , - . 3 * * 


Iuauſormation OVEd for an Information a- 
_— 4 gainſt the Inhabitants of theſe 


2 or not Pariſhes, for nat repairing their Highways, 
3 repairing the upon an Affidavit that the Road was ex- 
A os Sy treamly ruinous, and that they had ap- 
A Jury refuſing plied. to the Grand Jury at the Aſſizes, but 
to the Bill. could not get the Bill found, and ſaid in 
the Caſe of the King and the Pariſh of 
© Loughborough in Leiceſterſhire, about ſeven 
. 30, Information was granted. Shew 
Cauſe, 1523 . : 


The ſame Term. i 


The King against Bowden, 


'Order for 153. M Pilfworth moyed to quaſh an 
_—_ Order made for the Payment of 
quaſhed, be- ſmall Tithes according to the Act of 7 & 8 


cauſe it did W. 3. c. 6. which had been ſubſiraQtcd, 

— 3 or The Exception taken was, that it did 
demanded. not appear by the Order, that the Tithes 
. had been demanded, and that twenty Days 


Were 


5 were ated without paying of teu; and 


FA 9 until that, the feigen by the AQ have no 
Duriſdiction. 

Mr. Reeve, to ſnew Cauſe why ths Orger 

Should not be. quaſhed faid, That by the 

Ac of V. an Appeal lies to the Seſſions, 

1 nd no Certiorari (ſhall go. 


F; Mr. Pilfworth to that ſaid, That the AR 
heſe akes Notice of the Rigbts coming in Que 
ays, ion; that he had an Affidavit, whereby it 
ex- ppears, that the Right of the Land is in 
ap- Nueſtion, but that could not appear on the 
but Orders, nor was it neceſſary, ſo that an Af- 
| in adavit is the only Method we have to make 
| of dhis appear to the Court. 
ven | Mr. Reeve ſaid further, That the Court 
hew bean not intend there was no Demand. 
Mr. P:fworth : That muſt be exprelly 
þdjudged, which is not done. 
| Juſtices Page and Probyn abſent, _ 
& Chicf Juſtice and Mr. Juſtice Lee gad, that 
1 bs being a limited Juriſdiction it ſhould 
appear to be purſued, and thought the Or- 
Ker bad in that particular, Order quaſh'd, 
t af 3 
58 
did * 
thes 
ays 7 
ere 


The fame Term. 


The ie aint The Tohabitants 3 of "IS 
? Nor th F cather ton. -. 


"The firſt Or- 1754, THAT on ſuch a Day two Ju- 
. . ſtices made an Order, by which 
appealed a- they a a Man, his Wife and four = 
: _ is con · Children, naming them, and adjudge their 
| Settlement; no Appeal to the next Seffions, $ 
and that Order 3 is affirmed. 115 
Afterwards two Juſtices ks an Order & 
whereby they remove the Woman by her | 4 
Maiden Name, and the four Children as 
Baſtards. Appeal to the Seſſions, the Seſſions 
upon hearing the Matter ſtated it ſpecially, 
and amongſt others ſtate, that this Woman 
and the four Children were the ſame with 
the Woman and Children removed by the 
firſt Order confirm'd as aforeſaid, and de- 
livered it as their Opinion, That the firſt 
Order being confirmed was concluſive, and 
thereupon quaſhed the ſaid Order of two 
Juſtices; and Mr. Forteſcue, the firſt Order 
of two Juſtices being confirmed is con- 
cluſive, and therefore the ſecond Order of 
two Juſtices 1s totally irregular, and the 
Seſſions did right in quaſhing the ſecond 
Order of two . ; the firſt Order con- 
_ firmed 


: N [ered y was as 5. ee 1 the 
laſt Order of Seſſions might be affirmed, as 
. well as the firſt Order of Seſſions confirm- 


6 ing the firſt Order of two Juſtices. T 


== Mr. Reeve agreed to the general Rule 
laid down, but faid this Caſe was quite dif- 


IE ferent ; it appears plainly, by the Order of 
b Geffions, that the Merits of the Cale is 


A with the Pariſh of Featberton, for the Chil- 
aten are Baſtards born at Hor/ington, and 


there the Mother was likewiſe ſettled: The 


WE firſt Order of two Juſtices is for removing 


che Man and his Wife and their four Chil- 


WT dren, this Order is confirmed: By the ſe- 


ond Order of two Juſtices Mary Haller 


8 and her four Baſtard Children are removed; 


ö therefore at firſt Sight they are not the ſame: 
Bat indeed the laſt Order of Seſſions does 
W find them the fame Perſons; the laſt Order 


of Scflions ſtates, That this Woman was 


not the Wife of the Huſband, for he, though 
= married, was married before to another Per- 
= ſon, and of Conſequence the ſecond Mar- 
W riage totally void; they are removed by 
= wrong Names or Deſcriptions, and ſuppoſe 
the Caſe of a Miſtake in the Chriſtian Name 
of the Party removed, ſhall that be con- 
cluſive? he ſaid it was a new Caſe, and 
. it to ze Court. 


Chief | 


ie led. 
* * 
* * I 
1 £ 1 6 
» 


lun, cake . * . 


firmed 1 is concluſive. 


Sing is the Time preſcribed by Law, and A 
' not appealing, that Order 1 Is confirm d, and 1 
is concluſive, : 


Exception to 
un Order of 


| Baſtardy, that 
ñt did not ap- 
pear that De- 


fendant was 


before the Ju- 


| ſtice, over-ru- 


Mr. Juſtice Page agreed. „ 
Mr. Juſtice - en Tis concluſive, 


Exception to the firſt Order of two "Ju 


Nices, That the Age of the Children did 


not appear; Anſiv. That it was adjudg'd to 


is ſufficient. 
Mr. Reeve : It 9568 not appear what Of. 


_ Chief Juſtice: We will ſuppoſe all the Of, 
ficers made Complaint. 


The Court affirmed the laſt Order of Seſ. 
bon, gaps 175 firſt Order of two Juſtices, 


The fame Term. 


The Kin g againit Holland. 


15 DER of Baſtardy made by the 
Juſtices of Worceſter. 

Mr. Parker took two Exceptions, one 

to the Caption, viz. Warcefterſpire, to wit, 

At 


Chief Juſtice thought they had ſlipt their 1 p 
5 and that the firſt Order con- 


be the Place of their 8 e Which ud 
: 8er made the Complaint, all the Officen 
of both Pariſhes are named, VIS, Upon = 
N by the ſaid Officers. m 


Sf <a" of King! 5 e 


At the General Quarter-Sefſions of the Peace 
9 40 at Worcgſter tor the County atoreſaid ; 

FA "I e Exception to this was, That it did not 
pear the Seffions were held within the 
onty. The ſecond Exception, That it did 

Mot appear that the Defendant. appeared, or 
bas heard before the Juſtices, and ſaid that 

He Court did not intend any thing. 

Mr. Reeve on the other fide ſaid, That as to 

ee firſt Exception, there was nothing at all 

1 1 it; that every one knew, and the Court 


{ 2 e Seſſions are actuallyſlheld within Cities, 
bhich are Counties of themſelves, and that 
1 8 Act of Parliament; and ſuch is the Caſe 
; J df Worcefter for the County Juſtices to. 
old their Seſſions there; as to the other 
Exception, he ſaid, that had been formerly. 
lowed; but in the late Caſes it has been 
eld otherwiſe, Eaſter 11 Anne, Jueen and 
ipbs, and Mich. 4 George 1. King and 
Pachwell, in both which Caſes this Ex- 
Wccption was taken and over- ruled. The 
Court confirmed the Order. | 
= Mr. Juſtice Page : If Summons neceflary,: 
13 he Appearance of the Party does not cure 
the want of it, and ſo held i in l Whit- 
ö acre's Caſe. | 


The 


Jould take Notice that kin ſeveral Counties 


The ame Tra. 


They King 8 againſt. The Inhabitants «| 
South Cerney. 


3 Pauper hired 1 156. 0 RDER of. two oldies” for re- 
E _— = + M moving a poor Perſon from | 
4, to ſerve South Cerney to Coltfbourn in Glouceſterſhire; 
to Micheelmas on Appeal the Seſſions diſcharge that Or- 
Na, " der, and ſtate the Caſe ſpecially. i 
285 That at North Leach are annually held 1 
two Mops or Meetings for the hiring of 
Servants, the one on the Wedneſday before 
Mic baelmas, the other on the Wedneſday Wil 
after that the Pauper was hired the Wed. 
teſulay after Michuelmas, to the Pariſh of 
Coltſbourn, to ſerve to the Michuelnas fol. 9 

lowing, which he did ending and re- 

ö ceived his Wages. 

Air Stevens moved to ſet aſide the Order 
of Seſſions, becauſe upon the Caſe ſpecially 
ſtated, a ſufficient Settlement appeared, the 
Perſon being hired according to the Courſe 
and Cuftom of the Country, at the uſual 

Times for hiring Servants for the Year fol- 
7] lowing; ſaid he only contended for it on 
the Cuſtom of the Country; but it was 
ruled by the Court, that his is no Settle- 
mem * Fw Face of it, there muſt be 4 
Hi TR 
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2 fixth of Genget des Sond. - 


; * King Gant The Cornmilſichers + in 
| of Sewers in ee | 


4M 157: Eee were taken to ſeveral Exceptions | 
1 | Orders of the Cotogiſliqners of n 4 
WScwers. — © 
Fil was, That it did not appear that ers of Sewers. 

1 three of they Commiſſioners were of the 

1 Norum, which by "Mp Statute. 23 H. 8. 

ey ought to be. 

Seconahy, That it does not appear that 

1 88 Place upon which the Orders were 

made were within their Juriſdiction, _ 


a Another Exception was likewiſe taken 

to the laſt of the Orders: That the Com- 

„ . had made an Order, that all Con- 

cables ſhould pay two Shillings to their 

WE Clerks for a Copy of every Order; chat 3 
though the Act allows them to make a _— 
WT reaſonable Allowance to their Clerks, yet = 
W they would not make ſuch an Order on 

: mg Conſtables but in the Towns; and a 

Rule was made to ſhew Cauſe, which Was 

: afterwards made abſeinte. BD 

1 The 
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e be fans: Term. . 
The Kin 0g and Rober ts. 


write \Onvidion u pon two Acts Jay N b 
ax 3 in Queen Annes Reign, to pre- 
Queen Anne, vent Nea of Fire; to make Party. 

for making Walls; Penalty on the Proprietor, and alfo 


| 353 on the Builder, of fifty Pounds each. 


Conviction 1 58. 


mos, Bhs of Exception; Juſtices have not ſet forth 5 


ſufficient Authority to ground their Con- 
viction upon; Juſtices of Peace of the County 

of Midaleſex have not all of them a Juriſ- 
diction, for the Offence is confined to the 7 


Bills of Mortality. 2, 
Second Excepti o; The Statute excepn 13 
London Bridge. | -Þ 


| Theſe are ſummary Geis the il 
Court will not aſſiſt, it does not appear that 
theſe are Pa rty-Walls i intended by the Act, 

there may be Party-Walls in the midſt of Wo 

the Houſes ſeverally, and not between Houſe 
and Houſe, and then not within the Act. 
Third Exception; That it is ſet out that 

all the Party- Walls were not totally built of 
Brick. 7 Anne excepts Door-Caſes,  &c, 
and then it is not totally, which may an- 
ſwer the Act. 
Cbief Fuſtice: 1 do not think the Door- 
Caſes my Part of h = 
, By il 
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N Information: was moved for a- ſnformation _ 1 


gainſt Hall for a very groſs Per aA for. 1 
ul which wy ay i the Certificate o 7 


nty Se Tot | 
the The ſame Term | 
ots he King againtt Church - Wardens of ., 


Brackley, St. Peter's, 


HE Seſſions made an Ora u 5 

fab Oba Overſeers, to pay i Pa geſſions cans 5 | 
equent Church- = 

„ ˙ 

not 

in any i in che firſt Inſtance, 3 OY | 

Eppeal! is given by Statute, but only where 1 

Power is given to the Juſtices. and no Ap- 2 


an- . and ſo held Salk. 4 | 
vas made to ſhew. Cauſe. 471, and a Rule 6 


Exceptions to 161. 
3 gainſt a Juſtice of the Peace; ; Jud: 72 
ſpdken of a ment by Default; Error ought.” 7 A NH Pw 


5 


new," ol tien and 
the Judgment ese omitted 1 1 a Indictment. 1 * $3 55 
reverſed, Second; judgment in Engliſop. 


Third ; Twas that he ſhould ſtand e com. 
mitted to the Count: 


JV! (( 
23 r. of the, other. fide 3 Judgment . red 
5 91; Defendant was committed on the 

Judgment by — | 
Wa ß ß BITE 1 i It 


Exceptions to 7 6 2. 


for mages; wv ill for not repairing their High 


ing the High- ways; Demurrer to the Indictment. 
. Exception to the Caption of t Indi8- 
uaſhed. 
ment, the Words then and there omitted 


King and Morice, Tin. 4 George 2. the ſam 
, . | X. 


c . SS, 
. 
r Ban Cabs? 


Bee, Abos Aud in the ng 5 
rillinguurtb this” was held fatal, and In- 
Mictment quaſhed. 4 


1 There was her Exceptiih! AMtended, 
1. Nj Be th. 


Vill was indicted generally without 
Ewing that by Cuſtom or Preſcription 

were liable, and of common „„ MM 
7 Fi is not liable 3 this Exception was al- „ 
owed in the Caſe of the King and Inhabi- 
ants of Talk-Stafford, taken by Mr. Parker 


L his Term, h . | 


7 
. 
. 


= wo The 7 > Term: 


at reef ; The King 2285 The Inhabitants of 9 2 
i Eccleſton. 8 „ ee 


/ £2. 3 L wif © 


| als: had how aids to "Ole. 4 a 
H Cauſe why a Certiorari ſhould 25 3 
7 — of to remove a Rate made upon the Parith, = 
Pari of Eccleflon, to contribute towards contribute to 
[the Repairs of the Roads of the Vill of Slin- de Randt of 
abn. within that Pariſh; LG YO 7107 — wat within © 
9 Mr. Lacey to ſhew Cauſe ls; That the fame Fa- 
It Fetiis Order was founded on the 3 & 4 NV. _ 
4 +» which it is expreſsly directed, that no 
| Certiorari ſhould lie. ; ." 
Mr. Parker on the other fide ſaid it was 1 
foündec on the 7 & 8 V. which is ſilent 0 b 
in ry Matter, and ſaid where a ſubſequent l 
ä „„ Law 
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No View on 
an Indictment 
at'the Aſſizes, 
till removed ment found at Salop Aſſizes, for ſtopping af 1 


into the 


e 


* 


* 


* 


does not affect any Method of p 


for a Day or too to look into it. 


that the Proſecutor would conſent, and that 


164. 


Law was made, and an Act done in Fur. 
ſuance of i it, that a former Law would not 
influence it, and mentioned the Caſe of 2 

pular. Action on the Statute Fac. which 


in any popular Action grounded 05 a latter 
Act, but deſired the Rule mi ight be Sages 


The King again$t Hotel Tradgely 


and ot 


R. Fazakerly moved for a 
tiorart to remove an India- 


Water-courſe, and ſaid. "the: Reaſon was 
why they deſired to remove it, becauſe the 
| Defendant would be under a Ne 
have a View in Order to make his Defence, 
and that without Conſent of the Proſecu- 
tors they could not have a View on any | 
Indictment found at the Aſſizes; but when | 
the Indictment was in this Court they ſhould | 
then be intitled on the Act of Parliament in 
Courſe. 9 FF 

The Court ſaid that it did not appear but 


he ſhould have had an Affidavit of an Ap- 
plication | 


l 15 blication to o the Paier for a View; how- | 
7. 3 ver erg a Rule” to thew . N 452085 


” 85 
. : 2 


— 
WIN 


Ind hanging him. 


| j is.held that a Greyhound is of a Baſe Na- 
ure, and that Rreaklti and Entering the 
2 thouſs was but a Treſpaſs. 


Hilary, ſix th of George the Second. 
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The fame Ter m. . 
be King againit Beresford, - 


36 65. Me Abney moved for an Tan: Information 
4 tion - 


againſt the Defendant, for — ee 5 


lreaking open hoy Door of an Out-houſe, an Out- houfe, 


nd hangin 
d . Greyhound belonging to A. B. Gre oh "_ "Ba 


The Court ſeemed to think that it was 


Felony for breaking open the Door and 


aanging a Dog kept for Game. 
But by Mr. Abney, in Brook and Lambert, 


By the Curt: Shew Cauſe, and by Mr. 


1 uſtice Page: If they ſhew Cauſe that this 
| | 8 Felony, let them, 


 Lateward again Doltſon. 5 


R. P moved for a Prohibi- Motion for a 


tion „ on a Suggeſtion that all g. 


e * Cuſtoms 


© Þ 


' Suivin the Ar- 


* 
= 
5 K C17 s 
| ches for aA 
L * 
* N 


Church- Rate. 


Motion to 
quaſh an In- 
dictment a- 
gainſt a Sca- 
venger, for 
not obeying 
an Order to 


pay over Mo- to pay over the Sum of ſeventy-two Pounds, 


ney to his 


11 which was in their Jud as Senden, 


nied. 


»; 


Calloms.. are. pr at en. Law. to 
ſtay a Suit in the Arches, where the Plain- 
tiff had libell'd to compel the Payment of 
a Church-Rate of Allballows-barking, made 
purſuant to'a Taxation on the Inhabitants, 
by a Pound Rate, according to the annual . 
Value of their Houſes; Whereas Time im- i 
memorial it has been Cuſtomary to tax ac- ll 
cording to the Perſonal Eſtates; that De- 
fendant had pleaded this Plea r and 1 
made Affidavit of it here. = 
2955 the aurt. Shew, Daus. ir ie bes 
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| The fame Term. 


The King againit Cletk and. nie 


197 "THE Defendants? were indited (a 
1 Tradeſmen elected to be Scaven- 
gers, and Election confirmed by two "a 

ſtices of the Peace) for not obeying an Or- 
der made . by two Juftices, requiring them 


to their Succeflors, 
Mr. \Fazakerly 8 to 3 it, be- 


cauſe the Juſtices have no ſuch Power, by 
the Statute 2 . & M. c. 8. F. 11. for that 
- Statute gives Juſtices Power to commit for 
not accounting ; but pok to order the Mo- 


© ney 


would be odd if they ſhould not have 


ney to hm ee over 10 Ness aha "ny 


51 Scavenger ought; to bring an Action on the 
MI e, ae ee mas 


f einne in the Rio, 


Mr. Juſtice: Page: This is a Matter of 


WT great Conſequence to the Publick, great 
ums are raiſed and the Buſineſs. very in- 
= differently done; I do not know but Ju- 
" EE tices have a Power to Order the Payment 

of the Money over; it is certain they have 


Juriſdiction to make them account, and it 


Power to make them comply ſo far with - 
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3 | the Deſign of this Act; — 25 Rate it 
| would be difficult to get the Money out cf 
che Hands of the Scavengers that bad a 


to keep it in their own Hands; he 


1 Gi that Defendants) might demur if they 
| wollld; and enn not conſent to _ " 5 


The ame Term. 


15 king again Langley. | 


168, R. Abney moved to quaſh an In- Indifment 


uaſhed for 
dictment found at Northampton, 2 e 


5 3 5 Ez. for exerciſing a Trade of a Ro- Trade of a 


per at Eaſt Hadden, which is a Country Roper in a 
Vill, and the Statute does not extend to Count Vil. 
Trades exerciſed | in Country Vills or Towns, 

N4 but 


but only to Marker Towns, 1 Fentr. 51. 
1 Med. 26. Mr. Juſtice Page Laid; ＋ t 
chis Exception had often been allowed in 
== his Time, and he did not know it was a 
=. Trade within the Statute. Shew: Cauſe. 
3 2 Keb. 583. 3 Keb. 782, 790. Rule made 7 
abſolu te to 8 the Lodietmen t. = 
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The King. a aint] Commiſſioners and = 
| Truſtees W Kingſton T umpihe. 3 


83 169 Jin Foln Strang + moved to quaſh 1 
. an Order of Seflions made at the 
to remove a Quarter-Seſſions for Surry, commanding 
. , the Sheriff of that County to remove a 
It was Gefted Turnpike; the Order was made at a Seffions 
where the . held the eleventh July laſt, and recites; 
— rndere but bereas Complaint was made to them that 1 
denied. the Commiſſioners and Truſtees had exceed- MW 
ed their Power in erecting a Turnpike, Ge. 

And Whereas N. C. had given Notice to 

1 the ſaid Commiſſioners = Truſtees that 
be intended to make a Complaint to the 
1 SGeſſions, Cc. And Whereas neither the ſaid 
Commiſſioners, Truſtees, nor any one on 

their Behalf, had attended the Seſſions to 

defend themſelves, Sc. now upon examin- 

ing Witneſſes * Oath, ny 3 wal 
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£1 1d Complaint : to be true, and Under the : 
WE Sheriff to remove the Turnpike, &c. and 
his Objection was, That it did in no ſort 
W appear that the Commiſſioners, &c. had any 
due Notice given; for the Notice, if any, 
might be of that Day, and then this Order 


a 3 was made, ex parte meerly, he ſaid he ad- 
nitted that by the late Act made againſt 
the deſtroying of Turnpikes, there was an 


Authority given to the Juſtices in Quarter- 
3 Sc ſſions to order the taking down any Turn- 
Pikes unduly erected, after hearing and de- 
2 kermining the ſame in a ſummary way; but 
the Commiſſioners ought to have had No- 
tice, 
= Chief Juice: : Before this Act che Ju- 
f ices had no Juriſdiction, for a Turnpike 
erected without Authority was a meer Nu- 
ſance, of which they had no Juriſdiction ; 
but this Act gives them a particular Juriſ- 
diction in this Caſe, Mr. Mans Wright 
ſhewed Cauſe. 
= Sir Jobn Strange, to quaſh the Orders of 
eſſions; this made too haſtily; a Com- 
Wplaint is uſually made, a Soy is uſually 
given, and Defence may be made next Seſ- 
Wions: The Order is made 16 July, and 
none appearing on the Behalf of the Truſ- 
tees, order it to be removed; Exceſs of 
. Power; not ſaid in what that Exceſs of 
; Pos wer did conſiſt, for that the Truſtees 
7 4 have 


and not a penal Law, the Court would 
not ſuppoſe they had done wrong ſo as ton 


have ene, in - many 1 and [7 
therefore too ee and could not make 


| a Defence on the very Day, and Notice Wil 
and reaſonable Notice is rr wy fame thing. 


Mr. Fazakerly : Before Complaint, no Ju- I | 
riſdiction ariſes, and becauſe he did not 5. 


they order, he having Notice, but he 
— ought to be ſummoned ; indeed if it does ku 

appear he makes Defence, that alters the 
Caſe ; but that Warrant or Summons ought Ws 
to be made after Complaint is made, for WW 
before Com plain t is made no Power at- 
taches; nay Seſſions on an Appeal could 


not proceed, unleſs the Appellant had given 5 


Notice of the A ppeal; the Turnpike is ſaid 0 | 
to be in the Town in the Order, but it 5 


not ſaid to be in the Highway, and then = 
this Court cannot — the Seſſions ha 


any Juriſdiction under the Statute 5 it ma . 


be a private Cloſe, Sc. 1 
It does not appear to be e in * . 


Ju riſdiction, for the Power is where the 1 
Turnpike is erected. * 
Mr. Serjeant V . It i is to be preſumed 1 
there was a Summons, as the contrary doc Bll 
not appear; the Queen againſt Cofins, in au 


Order of Baſtardy, 775 rin. 13 Anne, the 
Court then ſaid, as it was a remedial Law| 


vacate: the Order; ; the ſame holds as to the 
| N 0 = 


=_ 


nd that is Notice of a Complaint; Notice 
lotion, and thereon this Court will ſtay 
| 1 or other Ingredient of Paſſion, a Proceed- 


0 

Sx! * KOs . 

2. A. 93 

1 9 
1 


10re are impowered to act in a ſummary 


0 2 way; and to ſuppoſe a Judge has not acted 


$ Waicly, is to ſuppoſe he has acted criminally, 
1 ad for ought appears, this may have given 
The Party Time; Commiſſion of Gaol-De- 
1 Nery is ſummary, and all at the ſame Time. 
= The Exceſs is ſaid to be in continuing 
o Gates, which is expreſsly agreeable. to 
; the Statute, and it could not be ſet out 
ore conveniently, 


3 \ Vords of the Statute, but this may be a 
Turnpike ſet up elſewhere out of their Ju- 
iſdiction. Anſwer; This appears to be ſet 
1 p at King ſton, which is within che Jorid- 
diction of the Juſtices, _ 

Contra; No Notice can be given but in 


* the Juriſdiction attaches, and here it 
Wappears they made the Order on the Foot 
f of that Complaint: Where an Order is 
made behind a Man's Back, it is too ſum- 
mary although a JuriſdiQton is given, and 
1 what 


g Objection * 8 want of 9a e, it IN 5 f 
there was Notice of an intended Complaint, 


Wof an intended Motion is a Notice of a 
Proceedings. If Partiality does not appear, 


og cannot be too ſummary, where one or 


Objection; Not ſufficient. to 1 the 


7 judicial Proceeding, and that cannot be 


what is contrary to natural Juſtice ought 
never to get footing in any Court of Sef- 
ions. It does not appear by the Order to 
be a Nuſance; and if this was erected in a 
Man's private Cloſe, every Word of this 
Order would be true; and if a Man does i 
ſet up a Gate in his own Ground, tq take 
Money of People that go that way, he may 
take it ſafely, and the Juſtices have nothing 
to do in it; and the Word Turnpike - has 
nothing in the Import of the Word to ſhew Wl 
that it is placed in a publick Road. A Re- 
medy cannot be had againſt the Seſſions, 
either by Action or Information, and if they 
have not made a Summons, the Party is 
without Redreſs, and the Court will nat 
preſume more than in the Order is ſpe- 


cified ; the Notoriety of the Fact is fait 7 | 
to be ſufficient to juſtify this Order; in 
elder Times Attainders have been made 


on the Notoriety of the Fact, but cooler 

Times rejected that, At a Gaol-Delivery, it 

an Indictment be filed, the Proſecutor cannot 

go on till the Defendant is brought in by 

Proceſs, and ſuppoſe he was preſent, has not 

he a Right to traverſe till the next Aſſizes? 

this Court has a Power to proceed in a ſum- 
mary. way, upon Complaint made of the 
Corruption of Bailiffs ; in the Caſe of Mr. 

Budgel the Court would not proceed againit W 
the Bailiff till Notice was given him, o Y 


a WE 
4 % % Lo 1 
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1 


4 5 a he had mn of tha Adv, i A 
Ei Da y given to ſhew Cauſe; if the Farty ap- 
| ears, and is willing to make his Defence, 
hat waves any Objection to the Shortneſs 
ff the Time mw Ov _ * does 
ot appear, or if he appears, and inſiſts upon 
ke 8 Wen to — Defence, and the 
f Y 1 Juſtices will not give him Time, this Court 
ill puniſh him; the Queen againſt Sinn- 
, argued whether if — and does 
1 hot appear; it was doubted much whether 
ee could be convicted behind his Back, 
hough at laſt the Court ſaid it was his 
on Laches, and at laſt held good; Sum- 
nvons there ſet out where Judgment is final, 
pon an Order, that is a Conviction and 
here being no Appeal given, this 3 is a Con- 
iction and Judgment. 

= Mr. Juſtice Lee: Were, If in an Order 
f Seſſions any Summons is ſet ou. 
- - Mr. Juſtice Probyn : Notice of Appl * 
be given, is ſufficient; the ſaying Notice 
given, is ſaying 1 Notice is given; 
; defore he makes his Complaint he gives No- 
tice to the Party that he will complain, 1 
Which is affording the Party an Opportunity 
b FR to appear and make his Defence; 
the Power of the Truſtees is circumſeribed 
o the Words mentioned in the Act of Par- 
liament. But the Power of the Juſtices at 
1 Seſſions is general e the County of 
urn. Order is AT MF. 


- „ dee e hl eee ee e 


3 7 : E 3 wh PE a2 tice. Lee This 18 N N Older 
1 55 L B0 mt dne this is a Proceeding too pre- 
1 elpitate: Whereas a ' Complaicee was made, 
3 after Notiee given, of an intended Com. 
| — proren is cited to ſhew that it would 
de neceffary in an — to fet out Notice 
ven; and as it appears Notice was given 
= the Seffions'n was: held, the Party had 
=} an Opportunity to appear and make Defence, | 
=. and the Order has purſued the Words «ffi 
the Statute, and it is averred in the Order 

5 that the Tornpike was erected where th 6 
15 F — a n 1 $0” ws We Ou 1 


bs ene "The fame Term. | = | 
The King again Aris, 


IR John 8 trange mene to Gul 

an Order of Seffions for diſchatg 

ye an ing an Apprentice ' 575 this Exception bp. 

bel chat biz That the Trade of the Maſter was not 

| Maſters "Trade within the Act of Elizabeth, an 

oo Tie flid that it was determined in the Caſe oi 

| the Statute, the King and Gat et in Salk. that the Powe! 

; and that it did of the Jaſtices extended only to fuch Trade 

that the bla. as are Within the Statute ; and a Rule wa 
iter was ſum- made to ſhew Cauſe. N 

=— mod. 8 "Mr. Forteſcue Mhiewed Cauſe againll : 

= quaſhing the Order; The Order. ſer fort 
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Y = —— at the -Seffions; und! ſetting 
Worth ill Uſage diſcharged him,” and ordered 
A the Defendant toreturn Part of the Money. 
As to the „That it does not 
1 appear that the Deiendant appeared or made 
eence, it a that Counſel were heard 
nd Evidence examined, which ſhews a De- 
1 E made; and it was not neceſſary that 
e Maſter ſhould appear, this being before 
the Seſſions, and — baſerts a ſingle Juſtice 
Dnly. 1 Salk: 67. 2 Salk. 490. y 4 to the 
Wſccond Exception, That the Court of Sef- 
54 ions have no Power to order a Return of 
Money; the Caſes cited are expreſs in w_- 
8 that. they have this Power. 
= As to the Exception, That it cb 
ppear that the Maſter had any 8 
arg with the Apprentice, and therefore ought 
tion not to be ordered to return it; the Order 
not is, that the Maſter ſhould return and pay 
ai vack fo much Money, which a not be 
ſc offi Pons he had received it. 
owls As to the Caſe of a Carpenter not dbeng 
rade a Trade within the Statute, Gately's Cale, 
: wa 2 Sek. 471. 1 Saunders 313. 2 Keb. 822. 
Vatkinss Caſe, 5 Elix. F. 2, 27, 30. | 
Sir Fohn Strange + : As to the Defendant 
not being heard, the Counſel and Evidence 


8 5 es | 


raink I 
ford 2 


bows AR 
err. 


might be only on one Side; it is ach ſſat 
that the Maſter ſhould be heard, thoug 
not neceſſary to ſet it forth in the Order; 
upon the Appearance of the Maſter the 
Court 


Pear to be this Caſe, 
This Court will not tink any Schi 
Inference or Intendment in the Caſe * an 
Inferior Juriſdiction, =» 

As to this not being a Trade within the 
Statute, the King againſt Wheatly, 12 Geo.'1, 


Order quaſhed on this Exception. 5 Eliz,| 


F. 30. founds this Juriſdiction; he 'admits 
the Foundation of this Objection to be over. 


turned py the Words W the : Statute, and . 
he lived the Objection as to the Trade £500 


not being a Trade within the Statute, - 


Mr. Juſtice Page; As to not hearing 1 
the Maſter, there is no Occaſion to ſet qui 
that he was heard; Summons is equal v8 


Appearance; there muſt be a Summons, 
but it need not be ſet forth. It neceffarily 
follows, that though the Maſter had th: 
Money; the Power is not confined to Ps 
riſh Children. _ 


M. 


may diſcharge; in the Caſcs cite it 
3 that the Maſters: were bound over, 
As to ordering him to reſtore the Money, 
this Power only extends to Apprentices 
bound out by Juſtioes, which does. e E 
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8 3 
juſtiee Probyn : The Jaden, may 
der Reſtitation as incident : ¹ the Nenner ö 
Een e in 
As to the Medes this. i is an original 
eding at the Seſſions; if it is an origi- 
bl Application to the jaſtices and then 
dne to the Seſſions, the Parties muſt-have. 
ken Notice. The Diſtinction between 
rders and Convictions is, that in Con- 
ion it is neceſſary to be ſet forth, but | 
Wt in Orders. 
Mr. Juſtice Lee: Notice f the rare. 
F Juſtice, and therefore it is to be 
med that the Authority is well en 4s 
leſs the contrary e The Court 
fill Len 94 Au 


3 


The dame Term, - | 


5 


Ei King again} The 1 b of 
St. Giles 1 in the Fields. 


Gi TATE 99 GA Cale. Tg Juſtices Whether the 


Settlement a 
removed Jacob Maile aged about „ 


ine e Years, Son of John Maile deceaſed: by by her ſecond 
une his Wife, from St. Gzles's to St. Glee PR ng | 
bent Danes; that Pariſh appeals to the Mid- lo 


tad Seſſions, who made the following s Children by 
; OE 0 e 3 or only 
15 to herſelf. 
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bu Wie ae of ar mee pf the 
| Church-Wardens and Overſeers of the Poor 
of the Pariſh of St. Clement Danes, in this 
County, againſt an Order of Removal, Sc. 


and upon hearing what was alledged by 


Counſel, Sc. it appears to this Court, that 
the ſaid Faces Maile is the Son of the lad 
Fobn Male by the ſaid Anne his Wife, that 
the ſaid Anne before her Marriage with the 


faid Fobn Maile, and whilſt ſhe was a ſingle 


Woman, became a Servant hired by the 
Year at four Pou nds per Annum Wages, to 
one Jacob Yellowby, an Inhabitant in the 
ſaid Pariſh of St. Clement Dunes; and had 
under ſuch Hiring lived with him in the 
ſame Pariſh for the Space of two Years, 
and thereby obtained a legal Settlement in 
the fame Pariſh, which was the Place of 
her laſt legal Settlement, before her Marri- 
age with the ſaid John Maile: ; that the Place 
of the Nativity of the faid'Fohn Maile, Fa- 
ther of the ſaid Jacob Maile, cannot be 
found, and it doth not appear that the ſaid 
Fon "Maile gained any legal Settlement 
| fince his Birth, nor that the ſaid Anne, ſince 
the Time of his Death, gained any $ttle- 
ment until the Time of her Marriage with 
. Matthew Sincock hes preſent | Huſband, 
which was above two Years ſince, whole 
Settlement is in the Pariſh of St. Martin 
in the Fields in this County, which * 


een oak ln I ee 23A 4A 


a — 2 20 FF ko 


te Counſel Kr the- Pe A penner aach TOs 
| fiſk to be the Place of the preſent legal Set 
tlement of her the ſaid Aune „by Virtue of her 
faid Marriage with the faid M. S. and alſo 
of the ſdid Jacob Maile her Son, in Right 
of his ſaid Mother, and that he hath not 
any legal Settlement ih the ſaid Pariſh of 
St. Clement Danes; and upon hearing what 
Was further alledged by the Counſel for the 
Inhabitants of the Pariſh of Sz. Gzles in the 
| Fields, who inſiſted that the ſaid Pariſh of 
St. Clement Danes ought to be deemed the 
| Place of the legal Settlement of the faid 
Jacob Maile, in Regard his faid Mother's 
| former Settlement; as aforeſad, was in the 
ſaid Pariſh. : 
| This Cbiurt, upon Conideration has of 
the Premiſſes, is of Opinion that the ſaid 
Pariſh of St. Martin in fhe Fields ought to 
be deemed the Place bf the legal Settlement 
of the ſaid Jacob Maile, as being the Place 
of the preſent legal Settlement of bis ſaid 
Mother, by Virtue of her ſaid Marriage with 
the faid M. S. and doth thereupon allow 
of the ſaid Appeal, and doth vacate and dif- 
charge the aforefaid Order of the ſaid two 
Juſtices of the Peace, and the ſame is here- 
by vacated and diſcharged accordingly ; and 
order him to be removed from Sf. Clement's 
to St. Giles's, who ate required to receive and 
to o provide for him, Sc. until they can free 
| O 2 1 thems 


Seſſions dle djudget in the 
theme: from the Charge chereaf by due 
| | Sexjeane: Cree: to bew Cond cited. St, 
: George. and St. Catherine's, Mich. 1714, 
Paulerſberry and Wooden. The Woman 
has gained a new Settlement, this is the 
. Settlement. In the Cale of Cumner 
and Milton, it was not a Point ſettled, only 
ſaid by Mr. Juſtice. Powe!, a Man. mal 
5 of take a Wife with the eee 
Serjeant Baynes agreed, where a Women 
had a Settlement in her own Right, Child 
ſhould go to her laſt Settlement; this 
Jacob Maile was Son to John Maile and 
Elizabeth his Wife, who after his Death 
married again to one of St. Martin's; the 
Caſes cited are, Where the Children removed 
with the Mother as Head of the Family; 
but this Jacob Maile was never in St, Mar- 
tin's, and in Cumner and Milton what Mr. 
Juſtice Powel ſaid, I ſuppoſe was aſſented to, 
decauſe Court faid nothing to the at 
and cited Salk. 482. 
Serjeant Gre, replied, The Children 
muſt be taken to be gk of the Family, 
and the Mother having gained a Settlement 
by her Marriage, the Children muſt fol- 
low it. 
"2. EE State, That > Wife of Jobe 
Malle Was, before her Marriage, ſettled as 
a hired Servant in St. Clement Danes, and 
| | F & |} | S lace 


* 


Place of 


+ on. ſuch Marri; 


"Get of mr, Ber 
Fohn Maile's Settlement unknown. 
Seſſions diſcharge the Order of two Juſtices 


removing to St. Clements, and adjudge it in 
St. Marti#'s, where ber ſecond Huſband 


lived and was ſettled. 


r e e be ſatisfiecl 


that they could ſend the Child to any Place, 


as to the Settlement of the Mother, 185 the 
Settlement ſhe had at the Time of making 


7 the Qrder, 


Mr. Juſtice Lee : The ſole weſtion IS, 


1 Whether this Jacob Maile, on the Marriage 


of his Mother into Sr. Martin's, can be 


W {ttled there; I think it has been determined : 


in Carth. that the Settlement the Woman 
gained by the ſecond Marriage ſhall not be 
extended further than to herlelf, 

Mr. Juſtice Page : I never 8 i 
age, that ſecond Huſband was 
obliged to maintain the Children of the firſt; 
nor ſhall he'draw them to his Settlement. 

Mr, Juſtice Lee : The Child is now to 
be ſent to the Place of its own legal Settle- 
ment, unleſs he could gain it anew by the 


ſecond Marriage. 


By the Court: Move it Pl: before the 
End of the Term. 
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The King acts base 5 5 


bade ent for 172. A AR "Ser cant 8 er, in Su port 
by fe d. 5 1 of an 1 for 115 
" ſure quaſhed; Corn by falſe Meaſure, Which was quaſhed 
bing an Of if, ſald, That this was an Offence indict- 
delle. .: able; firſt i it is a falſe Token; but that the 
Court denied ; then he ſaid it Was a Cheat, 
which was an Offence indictable, and that 
the Court would not quaſh -an Indidtment 
for a Cheat, but leave them to demur; he 
{aid this was an Offence at Common Law, 
| and though 22 & 23 Car. 2. directs a par- 
+ ticular Puniſhment, it is an Offence at Com- 
mon Law; he cited 4. 409, King againk 
Burgoin. . 
That an 1 for a Cheat not 
_ quaſhed, Med. Caſes £2. 
As to the OQbjeQtion, yery deficient, he 
aid it would do well enough, becauſ 
the leaſt want of Meaſure was a Cheat. 
Mr. Parker in Anſwer ſaid, The Court 
had quaſhed Indictments of this Sort; 


Queen againſt Jones. King againſt Wood, 


5 Mod. 18. a faulty Indictment. King 
againſt Liggenbam, 1 Med. 71, King a 
"wu Channel, Hill. 2 George 2. that was 


ph 


EGS AST ane” ee aw. 
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173. HE Caſe was this; 


— > 7 W * s "OT 
upon Demurrer. King againſt N Ege; 
3 George 2. in all which Caſes, held that 
Indictments did not lie for theſe Things 


which are of a private Nature; and Indict- 
ment is not lie for making a Fool of 


a Man; - deficient is bad, 2 Roll. 


| Abr. 80 * 18. Cro. Fac. 84. King againſt 
Soerral, Cro. Car. 380. King againſt Hint, 


2 Salk. 6875 ; in all which this one Charge 


held bad. 


Court : This Indictment cannot be main- 


| | tained, ſaid it was very Faulty, and thought 


the Offence not indictable; upon the whole, 


| Indictment quaſhed. 


The te Term, 


The King 3 The 1 of 
Woolſtanton, County of Stafford. 


Foſeh h Col. Order of tua 
liſon of the Pariſh of Woolftan- n 


a Surgeon's 
ton, and a ſettled Inhabitant there, travel- Bill for curing 


| ling through Colwich, broke his Thigh there,: Pauper, i, 


? becauſe the 
and could not be removed to Woolftanton have no Ja- 


without Danger of his Life, till bis Thigh gary o 
was ſet; this Misfortune reduced him to Order 


Poverty, but before this he had not received 


any Relief thence ; Colliſon was attended by 


a Qurgeon and other proper Helps, but not 


Ws =. 


two Juſtices make Aer on the Overſeers 


the Bills admitted to be reaſonable. 


| Pe ge a Doubt ariſing as to the Legality of 
theſe Orders, the Court ordered, that the 


Opinion taken; that the Parties concerned 
do then and there attend without further 
Notice, and in the mean time, by Conſent 
of all Parties, the Appeal againſt the ſaid 
Orders to be reſpited and ſaved withou 
N udice to either Side. . 


vi. Firſt, for Boarding, Second, for the 
Nurſing, Third, for the Curing the faid 


wit. To the Overſeers of the Poor of the 
Parish of Moolſtanton in the ſaid County. 


ſet and ſubſcribed, two of his Maj jefty's Juſtices 
0h the Peace and Gori for the ſaid County, 
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" the Coden of any Officer of # 1; 


of the Poor of Woolftanton, to pay the Sur- 
geon, &c. the Orders are found prout, and 


Appeal from theſe Orders to the Seflions, 


Clerk of the Peace, with the Counſel on 
both Sides, ſhould. attend the next Judge 
of his Maj jeſty s Court of King's Bench that 
ſhould come to Stafford Aﬀizes, who is de- 
fired to give his Opinion upon the Caſe; 
ordered further, dn the Clerk of the Peace 
ſhould report the Opinion to the Juſtices at 


the next general Quarter- Seſſions, after ſuch 


The Orders appealed againſt were three, 
Colliſon, and were as follows: Stafford, to 
We whoſe Hands and Seals are a | 


and 


Wu both PE us De 
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et bb * 


ſion, within the ſaid Pariſh of Woolſtanton, 


do hereby order you, the ſaid Overſeers, to 


pay unto Nicholas Baker the Sum of fixteen 
Pounds, and eighteen Shillings for Board- 


ing and other Neceſſaries, for Foſeph Col- 
ion, a Pauper of the ſaid Paths whilſt 
he lay 


ill of a broken fractured Thigh. 
Dated the firſt Day of October Anno Domini 
1731. Thomas Allen, Foſeph Jervis. 

The other two were in the ſame Form, 
for the Nurſe and the Surgeon. 


Afterwards, at Michaelmas Seſſions, an 


Order is made reciting the three Orders of 
two Juſtices, and the Appeal to the Seſſions, 

and the Adjournment by Conſent, and that 
Mr. Juſtice Probyn was at the laſt Aflizes for 


W the faid County, and that the Judge being 
attended gave his Opinion in the Words | 


following. 


I am of Abo that 0 any ſettled 


Inhabitant of a Pariſh going upon his law» 
ful Occaſion or Buſineſs, and by Accident 


or Misfortung is reduced to a Neceſſity of 
being aſſiſted and relieved, the Juſtices of 
the Peace have Power to direct and Order 
the Overſeers of the Poor of that Pariſh to 
which be belongs, 
and to pay for ſuch neceſſary Support and 
Aſſiſtance as he has received, though by 
Perſons of another Pariſh ; which faid Opt- 


2 e nion 


in 1 ale * Divi. © 


to relieve ſuch Perſon. 


in the Nature of an Award, and final and 


2 Ro. Abr. 702. Letter B. Pl. 4. Hob. 262. 


nion eng this Day ee mo” ks to 
the Court, it is ordered by the Court that 
the ſaid Orders made by the ſaid two Ju- 
ſtices be confirmed, and ec We" the 
Court they are confirmed. ; 
Mir. Patfer to ſhew- Cauſe why theſ 
Q< Orders ſhould not be quaſhed. 
Several Objections have been made to the 
Form of the Orders, but it appears that the 
Merits have been referred to a Judge of 
_ Aﬀize, he has heard the Parties and given 
his Opinion upon the Merits; and there- 
fore it is apprehended all Objections in Point 
of Form are waived ; his Determination is 


conclufive between the Parties. A Coun 
of Juſtice will never allow of a Plea in A. 
batement, after a Plea in Bar; ſo if a ſpe- 
cial Verdict refers a particular Point to the 
Court; the Court will intend all other 
Matters but that which is the Doubt of 
the Jury. Goodale's Caſe, 5 Co. 96, 97. 


Firſt Obje#ion; That the Juſtices Orders 
are not Wa e properly, with the Words 


Given under our Hands and Seals, but only 
ſaid Dated, &c. 


Anfwer. But it ſufficiently appears, that 
the Orders were under Hand and Seal, for 
it is ſaid; «ve whoſe Hands and Seals art 


| bereunto jet. 
San 
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Court of King's Bench. 

8 1 Ot; ſection; That theſe being Orders 
for the Relief of pqor Perſons, it ſhould — 
appeared to be by Juſtices reſiding within 
the Pariſh; which it does not, and it is 
not ſhewn that chere were no Juftices with- 

in the Pariſh, 

— As to 5 Obj ection, the Act i is 
9 only directory, and like an Grder of Re- 
W moval, which need not be by the Juſtices 
of the Diviſion. 2 Salk. 473. 

Beſides, the Act only relates to Orders 
1 for Pariſh Pay, ordered to a particu- 
lar Pariſhioner for Subliſtence, and not in 
this Caſe. 

Third Objection; That it 3 not appear 
that the Overſeers were ſummoned before 
the Orders made, which is required by the 
Statute g George 1. cap. 7. S. I. 

Anſw. The ſame Anſwer is to be taken 
as to this, as was to the laſt Objection, that 
the Statute only relates to Pariſh Pay, or- 
dered to a particular Pariſhioner for Sub- 
fiſtence, and not to the Inſtance of Relief, 
now under the Conſideration of the Court. 
But ſuppoſing a Summons neceſſary, the 
Court will intend that the Juſtices proceeded 
regularly, and that there was a Summons, 
unleſs the contrary had appeared on the 
Face of the Orders, | 
The King againſt Venables, Trin, 11 Ged. 1. 
Conviction for ſuppreſſing a 4 50 
ouſe, 


3 


would intend the Juſtices proceeded regu- 
_ Conviction was confirmed; indeed the Court 


ſet out, they could not intend a good one. 
Baſtardy, though it did not appear that the 


ſame that the Juſtices had done Right; and 


ſideration as the laſt Exception; it is an In- 


ther in caſe a ſettled Inhabitant of a Pariſh 
Soi on his * —— or Buſineſs, 


| _— and Se e for continuing 
the Ale- houſe after the Order to ſuppreſs it, 
„ was objected that it did not appear, that 
the Party was ſummoned or heard; but 


reſolved by the whole Court, that they 
larly, and that there was a Summons; and the 
declared, that if a defective Summons had been 


80 in the Caſe of the King and Holland 
Tri rin. 5 George 2. which was an Order of 


Defendant was ſummoned, the Order was 
confirmed; becauſe the Court would pre- 


upon that Occafion, the Caſes of the Queen 
and Cripps, "Eaſter 11 Anne, the King 
againſt Blackwell, Mich. 4 Geo. and the 
King againſt Clegg, Mich. 8 George 1. were 
cited, where the fame Objections _ been 
over- ruled. 7 
Fourth 05 jection; It does not appear that 
the Facts were made out upon Oath. _ 
Anſw. This falls under the fame Con- 


cident to be preſumed by the Court. 


I come now to that which is the princi- 
pal Queſtion between us, and that is, Whe- 


and 


r ne one tht eh SITY * 


e 


CTC 


„ r Sa. 
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and * eren or 3 18 an 


to a Neceſſity of being relieved, the Ju- 
ſtices of the <a have Power 40. Order 
the Overſeers of the Poor of that Pariſh to 


which he belongs, to relieve ſuch Perſon, 


and to pay for ſuch neceſſary Support and 


Aſſiſtance as he has nd. en, from 


Perſons of another Pariſn? 


We are in Poſſeſſion of the 8 wr 
the Judge of Aſſize, that the Juſtices have 
that Juriſdiction, and-1 humbly hope that 
the Judge's Opinion ſhall receive the Sanc- 
tion of this Court. * G 

By Law every Pariſh i is charged with the 
Relief of their on Poor, and the Juſtices 
of the Peace are intruſted with the Care 


chat the Poor ſhall have: the et of this 


Proviſion. 


The Overſeers yay the Poor are . 
nate to, and are to obey the Orders of the 
Juſtices for the Relief of the Poor, unleſs 
they are diſcharged or altered upon an Ap- 
peal to a ſuperior Juriſdiction. 

The Power which is lodged in the Ju- 
ſtices of the Peace, for the Relief of the 
Poor, is a general Power, and extends to 
all kinds of Relief, whether by Medicine or 
Surgery, the ſame being particularly ſpeci- 
fied in 43 Elix. and the Juftices Power is 
not merely confined to the Subſiſtence, 


det the Poor may not be famiſhed. 


This 


| — and b 
aw, Which exhorts, 1 


I wh 5 


5 ſhould ſay, commands us to relieve the Sick 
ati Needy, and is therefore to receive 4 


large and equi itable Conſtruction. 

And if it is to receive a large Con rue 
tion, why have not Juſtices of the Peace 
the Power to make Orders upon the Over- 
ſeers for the Relief of the Poor out of the 
Pariſh; as well as within it; there are no 
Words in the Statute to reſttain their Juriſ- 
diction to Poor within the Pariſh; and Per- 


ſons who are real Objects of Relief are as 


much ſo, out of the Pariſh as within it. 
If a Man meets with a Misfortune fifty 
Miles from his own Pariſh; which requires 


immediate Affiſtance; if this Notion pre- 
vails, that the Juſtices of the Peace cannot 


order Relief, the Man muſt periſh, unleſs 
the Neighbourhood | where the Accident 


| Happens, have Humanity enough to relieyc 


him at their own Expence. 
This is ſuch a Defect as 1 hop cath 


juſtly be nn rag to the Laws mens, to 
the Poor. 


I beg leave to mention a Caſe which wil 
ſhew, that it is no new thing for Juſtices of 
the Peace to have a Juriſdiction by Impli- 
cation; by 5 Eliz. cap. 4. Power is given to 
Juſtices to oblige Servants in Huſbandry to 
ſerve for Statute Wages, and though the 

1 Þ Statute 


is 
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Sn Py pn gh of bee . Ma- 


ſter to pay the Wages, yet the Courts of 


Law allow the juſtices that uriſdiction, | 


and will even intend the Service to be in 
Huſbandry; unleſs the contrary appears. 


The King againſt Gouch, Salk. 441. The 


King againſt Gregory, ibid, 484, 485. The 


| Queen. againſt Lena, Mad. Gaſes. 2044 
205. 


an to 8 1 Caſes cied — 
it has been determined, that Juſtices: of the 
Peace have no Buer to make Orders of, 


I ex 


W this Nature; I have looked into ſeveral o 


them, and cannot find that one of thats 
Caſes was debated ; the King againſt Smith, 
Hill. 10 George 1. Indictment quaſhed on 
Mr. Fazakerly's Motion, becauſe founded 
on an Order out of the Juſtices Juriſdiction, 
having no Relation to the Relief of the Poor. 
The King againſt the Inhabitants of Hol- 
beach, Eaſter the firſt of George 2. quaſh'd, 
no Perſon appearing to ſhew . Cauſe. The 
King againſt Slow, Mich. 6 George 2. In- 
dictment quaſhed, - becauſe Juſtices had no 
Power to make the Order. The King a- 
gainſt the Overſcers of Moodbury in Devon- 


ire, Mich, 6 George: 2. n d, no Cauſe 

being ſhew'd. 8 
By the 13 Ekz. po 2. a convenient 
Stock is to be provided by the Church- 
Wardens and Overſcers of every wages 
gs wit 


5 ond ths! re ef wy or more" Juſtices 
of the Peace, for the Employment of loch 
of the Dor 28 are able to work, and com- 

tent Sams of Mer ey are to be raiſed for 
the Relief of the Lame, Impotent, and 
ſuch others as. are not able to Work, os 
they are to do and execute all ſuch o 
Things as well for the diſpoſing of th 
Stock; or otherwiſe concerning the Prenaif 

; les, as to them ſhall ſeem convenient. 

* 238 Tn". Date !s Juice, cap.” 40, , F. Te 
the old Edition, Mr. Dalton, in doin ide] 
ing what Poor are intitled to Relief, rank 
therm under two S. 
: Firſt, Poor by Impoteney or Deſec 
The aged and decrepit that are paſt Labour; 
f and he gives ſeveral other Inſtances. 
"Second, Poor by Cafu alty. The Peſo 
caſually diſabled or maimed in his Body, 
as the Soldier or Labourer maimed in theit 
ſeveral Callings; and his Obſervation . 

this is, (% non paviſti ocvidiſt.. 

Ae it may be objected, chat cin is the 
caſual; as to that the Poor are provided 
for in reſpect to the Benefit which the Pa- 
Tiſh where they are ſettled, is ſuppoſed to 
' have received from their Labour; and 2 
the Act of God prejudices no one, it ought 
not to ſubject the Pariſhioners of one Pa- 
riſh to MEL the Pariſhioners of another, 


ho 


. Jobe 5 Ss. be Hoh 8. Debt on 
Statute 21 H. 6. againſt Defendans as Bailiff 
ff ——— for not returning his Burgeſs to 
Parliament, where the Words of the Sta: 
ute are, That the Sheriff ſhall fend his 


the Mrecept to the Mayor; if there be no Mayor, 
ils hen to the Bailiff ; the Plaintiff declared 


hat the Sheriff had made his Precept to the 
Bailiff without averring there was no Mayot, 
and, after Verdict for the Plaintiff, it was 
eld upon a Motion in Arreſt of Judgment, 
hat the Declaration was good, for the Court 
will not intend that there was a Mayor ex- 
ept it be ſhewed, and if there was one, it 
ſhould come p 18 y on the other Side. 


Mr. Fazakerly, ad idem, As to the | 
dy, Oath, Juſtices — order Relief without 
their Oath is madez by the Statute, and the Ju- 


riſdiction mot be conducted by the Re- 
ſtrictions laid down 2 the Statute, and the 


the Words there are prohibitory to grant Re- 
ided lief without it, and nothing ſhall be pre- 
Pr. ſumed in favour of Orders; this has been 


d to che conſtant Doctrine; does not appear to 
d have been made, nor that the Pariſh had 
ught WM fefuſed ; the Order is to pay for Boarding 
Pa- and other Neceſſaries, the Juſtices have no 
ther, I Power to order any ſuch Payment; it does 


who not appear it was due. Trin, 7 Anne, The 
| Vo L. J. = P | Wen 


8 Exceptions to 


an Order of 


. - 5 the Ae of Balſam: 
the three Juſtices held that the Juſtices of! 
the Peace had no ſuch Power to order theſe 
Payments, but the Perſons named in the 
Order not being well deſcribed in the "On 


tiorari, the Certiorari was ira 


way | The fame m. 


The King againit The Inhabitants 0 
Hexham. 5 


1740 IR. 8 Draper 8 t 
IVI quaſh an Order of Seſſions mad 

at Nortluniberland, Alexander Fobnſton upai 
hearing of his Appeal from the Order of Si 
Edward Blachett, Baronet, and George Bowe 
Eſq; for the Payment of a Weekly Allow- 
ance as putative Father, for the Maintenane 
of a Baſtard Child, begotten on the Bod 
of Eliz. Maughan ; It is ordered that th 
{aid Order be, and it is hereby quaſhed. 
Objection 1. Not ſaid to whom. the Ap 
peal was made. 
2. Nor how much the Allowance: was 6 


: be, 
3. Nor ſaid whether the Child was Mak 
or 5 1 
4. Nor ſaid wh the Child was born, « 


chargeable to * Pariſh. 
: A 1 5 : No 


Not aid he was putative Father of = 
1191 L Child. af 
6. Nor of what Date the Order is. 
F Nor of what County Sir E. B. 28 
WG. B. are Juſtices. Shew Caule. Ss 


Ihe ſame "Feria 


Pariſh of Stroud againſt Lidney, in 
| Glouceſterſhire, | November 244 
, e 


ſelf to William Wake of the ſaid Pariſh, 
Maltſter, in Manner following, that is to 
ſay, for a Quarter of a Year, and if the 
ſaid Wake and the ſaid M. B. liked one an- 
other, ſhe was to continue for a Year, 
and to have three Pounds for her Year's 

ages; that ſhe entered on the ſaid Service, 
and continued therein for one whole Year, 
and received the ſaid Wages of three Pounds. 


%. 


175. T Jaſtices / remove Marple Hiring for a 
Brewer ſingle Woman, from Quarter: but 
Stroud to Lidney ; the Pariſh of Liduey ap- 2 
peals to the next General Quarter-Seffions, both Parties 
who confirm the Order of two Juſtices, — 
and ſtate the Caſe ſpecially, That the ſaid Year ſaid to 
M. B. about three Years ago went to the make a Set. 


ſaid Pariſh of Stroud, and there hired her- 


. 
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| 1 inſiſted that this was a Settlement; the 
Statute is to be favourably conſtrued in Fa. 

vour of Settlements. Eaſter, 1ſt George 1. 
_ Solebury againſt 


had at Common Law, under which an Tn. 


ſo the Statute/which requires a Rentage 0 
2 h Tenement of ten Pounds per Annum to 
+ gain a Settlement is ſatisfied ; if a Man tent 

_ - ſeven Pounds a Year of one, and thre 
Pounds a Year of another, this gets him; 
Settlement. Trin. 3 Gro. 1. Seuthfydenhan 


ter of a Year, and then a Hiring for a Yeu 
and a Service for three Quarters, gets a 80 
tlement. The King againſt the Inhabitank 


Here the Contract ſeems to be made witl 


for the Settling the Year's Wages; the firl 


Parties; it is true after the Expiration 0 
that Quarter it was in the Election of e 


- he! Hire ene bo . theſe © Order 


Becauſe theſe Su 
tutes 9 taken Som People the Right they 


habitancy always gained a Man a Settlement; 


againſt Lamerton. So a Serytte for a Qua 


of Ayno, Mich. 1 — 2. 8 & 9 NM. 
is only explanatory of 3 & 4 N. G 


Caution, for it includes a Year, which i 
very plain from the Proviſion that was mak 


Quarter of the Year is diſtinguiſhed from 
the reſt, becauſe from that Time the Con. 
tract was abſolute and binding to bol 


ther Party to determine the Contract; yt 
as that was not done, but on the contrar 
1 the 
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| # 
= "The fate * Term. 
th 
110 [ we King Kasi Parkins, 6 
nent; of Seudley © | | . 
ze d oh, 5 
m to m Aeg ED Won of Studley big with Infomari „ 
tent Child of a Baſtard, was ſent back = oe 
thre. Studley. Parkins threatned with all the cent, for 3 
aim everity of the Law to force her to marry cing a Marti- | 
han Stranger of another Pariſh againſt both his 

nan ad her Conſent, he giving, five Guineas to 
Leu he Huſband, and keeping him in Liquor. 
15 B+, the Court : Shew Cauſe why Infor- 
Fl 


mation ſhould not go. 


Falter, ſixth of George FE Second, 
The King against Cteſt, 


"HE dane was ae Exceptions 10 

by a Juſtice of Peace of Surry, nay par 
0 the County-Gaol of that County, fora, e 
Robbery on the Highway; and being yu to bail a 


Perſon for a 
brought into this Court on the Return of Robbary * 


0 Habeas Corpus, a the Highway, 
r W. Bur- 


77. 
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Mr. Burnett oak eee to. the Re. 
: turn, in © order to bail the Defendant. . 1 
Firſt, It is not faid in the Warrant of 
Commitment, that the Juſtice was a Ju- 
ſtice of the County. 2 Int. 2, 591. 
Secondly, It does not appear by the Com- 
mitment, that the Defendant was examined 
in the Preſence of the juſtice, or brought 
before him, and without that the Juſtice 
- as. no Authority. Hale 92, 3, 4. Stat, 2 f. 
SN. c. 10. 3 Ro. Rep. 192, 218. 15 15 not 
Certain when and where 125 Robbery wa 
committed, Which ought to be in Gd 
that the Defendant may have the Benefit of 
the Hab. Cor. Act, Car. 2. and produced 
Affidavits to the Fact, and the Court, orders 
ed a Rule to ſhew Cauſe, and Notice to 
the Juſtice. An Affidavit of Confeſſion of 
another Man, that the Defendant did the 
Fact, bailed by four Bail in one hundred 
Pounds each, and two hundred Pounds: the 
OP". 


” 


| The — Term. 
- x 


© The King again$t The Inhabitants of 
e St. Peters. 1 


Jullices arder 
eleven Pounds 
do be allowed 
or TAW. I 78. 
Charges, 


WO Jaftic& make an Order to 
allow eleven Pounds expended 


In 
for 8 


hey diſallow this as not warranted by Law, 


Overſeers, and to a truck out of their 
Account 5 
Sir Thomas 8 ade to hk the Or- 


does not appear when the Seſſions was held, 
but they appear, upon an Appeal to a for- 
mer Seſſions, to have proceeded, and do 
not ſay when that firſt Seſſions was held. 
2. Church-Wardens Accounts are not ex- 
aminable by the Seſſions, Salk. 471. Where 
Appeal is given by the Statute to two Ju- 
ſlices, a Thing cannot commence original- 
ly at Sefficine: ; here an Appeal is given; Or- 
der is to diſtinguiſh to whom it is to be 
paid, and who are to pay; they have no 
Power to Order Money to be ſtruck out. 
Anſw, They determine at the ſecond 
Seſſions 3; but the Court will preſume the 
firſt. Seflions was held regularly; as the 
contrary does not appear; better to deſcribe 
 Church- Wardens by their Office than by 
their Name; Certum eſt quod certum Redat 
| poteſt ; *tis certainly ſo done in Orders of Re- 
moval; if they can examine the Accounts 
on the Statute they may order it to be ſtruck 


out, the rather a as it CHI. not to have been 
in. 


of 


44 
ded 
for 


4 | | | Mer Fa- 


for Law eee On een to thi Seſſions which is dif 


allowed on an | 


and order the Church-Wardens and Over- the Money 


ordered to be 
ſeers' to refund the Money to the preſent orcered to” = 
T the preſent ? - 
Overſeers, and 
ſtruck out ws 


der of Seſſions; now upon full hearing it counts 


Me. Bazaterhy: in ſhewing C: Caſe, 


appear that the 85 was n at; 


EA journed. | 


Second Races; ; That it does not appear 
when the firſt Seſſions was held. 
The Day does appear, that firſt Seflions 
woas held on a particular Day, but as to 
the Adjournment of the Appeal, when once 


there is an Appeal lodged, it is © neceflir 


ta adjourn. 

And the Conſtrattioh: of 43 Eliz. ha 
been, that it is not _— whether it i 
heard one Day or another. 

Third Exception; That Diſburſements of 
Church-Wardens are; not examinable, 2 
Seſſions, but Church-Wardens have two 
Capacities; one as Overſeers, not by Vir- 
tue of any Appointment, but by Wang by 
the Statute. _ 

Mr. Noel on the ſame Side: This is not 


like the Caſes where an Appeal muſt be 


lodged at the next Seſſions, * nk Law is 
open in this Caſe, and though it Was ne- 
ceſſary it ſhould be adjourned, yet it is not 


neceſſary the Adjournment . fes 


on the Order. 
2. Time does appear. 


As to the Third, it mu be kan in uh 


_ Eaſe, that nothing of the Office of Cn 


Wardens but what was conjoined to 
Ty 7 Offer 


The Fiſt Eeception; That it does ” 


: * * 
q 5 
PE 

3 * 2 0 
1 1 2 . Ws ii 
0 * . 


os ; : : : ; : | 1 0 | | * 0 «as . | 
om̃ce of Overſeers, was in Queſtion in this 
„ CE ny 


i Sir Thomas Abney in Support of the Ex- 
 Wceptions: The Appeal being made at the for- 
ar mer Seſſions, it does not appear what was 
cd one on that Appeal, which ought to appear; I 
mand the Seſſions muſt make ſome Entry upon - 
to it to ſhew what they have done, taking it 1 
for granted, by the Act of Parliament they 
may appeal at any Time, yet muſt ſhew 
when the Seſſions was held, for it does not 
appear it was held at a Time they had Power 
to hold a Seſſions. The King againſt Saun- 
As to the Third, It is not ſhewn that 
Church-Wardens acted as Overſeers, and 
-=- tm relating to any Diſburſements as 
4. Whenever an Act of Parliament gives 
an Appeal from two Juſtices, the Seſſions 
cannot proceed in the firſt Inſtance, Salk: 
FTF 1 
The Order is for the Church-Wardens 
and Overſeers of 1730, to pay to the pre- 
ſent Church: Wardens, which was in 1732, 
which is an Order neither the two Juſtices 
nor Seſſions could make; they ought to 
have granted a Warrant of Diſtreſs ; Seſſions 
could not make an Order to ſtrike out Part 

of the Diſburſements; it does not appear to. 
what Church-Wardens they were to pay. 
5 Mr. Fa- 


| Seſſions Caſes i / ; red 5 Pg 2 
MIr. Fazakerly: TI 

Inſtance preſume the Seſſions irregular, un- 
leſs it appears; ; if it be ſaid there was an 


Appeal, it is not neceſſary to ſhew what 


Day the Seſſions was held, for it is of no 
Uſe; and they have ſaid they have heard 
this Appeal; it is ſufficient, and Court will 
intend every thing antecedent right. 

It appears this was an Appeal nt the 
Diſburſements of the Church-Wardens and 
Overſeers of the Poor, and therefore muſt 
be taken to be by Virtue of the Power they 
are inveſted with by the Statute. The 


Clauſe expreſsly mentions a Ceſs, and give 


an Appeal to the Seſſions; the two: Juſtices 


have nothing to do but only to ſtate the 


Account; there is no Occaſion for any Or- 
der to be made by the two Juſtices, only 
to allow, unleſs they find a Surplus in the 
_ Officer's Hand, then they are to make an 
Order to pay over. 

As to the Exception, That this Dil 
burſement was in-1730, and Order in 1732, 


therefore an intervening Vear; if an Act of 


Parliament gives a Liberty to come and ap- 


peal at any Time, the Order muft be made 


on the preſent Officers then acting in that 
Capacity, and in an Action of Account in 
this Court it has been held better to de- 
| ſcribe Overſeers by their Name of Office. 
As to 1 to ſtrike it out of the 2 
| gcle 


This Court will in no 


ile of. the eb they are e 5 
the Act to take ſuch Order as they think 1 
fit, and therefore might properly do it. 1 
The Court took Time to confider of it. 1 


; uw. — "+ 


T rinity fixth ory ſeventh of George 


the Second. 
The King againt Cotton. 


179. Mone. for an Information a A Tn 


ainſt Defendant, who with an- tion denied 


other. Taftice, made an Order of Baſtardy e eld 


ſtice who 
upon one Fitzgerald, without ſummoning made an Or- 


der without 
him to appear before them to make his g 


Defence; upon Appeal to the Seſſions he the Party, be- 
Was acquitted, and put to great Expences, cauſe the Or- 


der, 
which it was inſiſted was contrary to natu- 3 - 


ral Juſtice. By 18 Eli. c. 3. the Juſtices Judgment, is - 


Wupon Examination of the Cauſe and Cir- Jet not frier 


ly a Convic- 
cumſtances, may make an Order according T 


ion. 
to their Diſcretion. Mich. 13 Geo. 1. The 


King againſt Cleg. The King againſt Hol- - 


land. The King againſt Vena bles. The 


King againſt Sguire and Allington, Hill. 
12 1 and Summons is as old as be 
Creation. 3 Gen. v. 3 


On a Rule to wy Cauſe, Serjeant Gore 
bet for the Defendant : On penal Statutes 


the e has * a Time in the firſt 


m 


E. 


1 5 n, to . his Defence; but i in Cal 
of Baſtardy it is different, for he has a pro- 
per Time by the Statute given to be heard 


at the Seſſions; no more neceſſary to have 
Notice here than in Indictment. 


But by Mr. Juſtice Page: This l 1 


Judgment, the other is no more than 2 
Charge; it would not be neceſſary, i in Caſe, 
of Removal, to give Notice to the Pariſh 


to whom the Pauper is ſent, which is ne- 
ver done. Mich, 4 Geo. 1. The King againſt 
©. Blackwell. Order of Baſtardy 8 though 
it did not appear the Party was ſummoned, 

Sir Thomas Abney on the other Side: This 
. * an Adjudication, and equal to a Convic- 

tion; an Indictment i is only: a . till the 
CM Judgm ent. 5 


Mr. Serjeant Hayward : Han nat3on re- 


2 quiſite W the Cearute 3 9 of his Teſti. 


mony. 


vict a Man without a Summons ; the Ex- 


amination ought to be ſo made that the 
Truth may appear, and that muſt be b) 
_ examining both Sides, otherwiſe it is partial; 
the Scandal, the Expence and the Diſorder 


in Mr. Fitzerald's F amily, are Things that 
. to be conſidered; here was no T aking 
arrant, and therefore an Action of falſe 


/ pw 15 15 


„ . Juſtice Di 2: No Man in an Of: 
ice can be ſuppoſed to be ſo ignorant as not 
to know it is againſt natural Juſtice to con · 


1 r A * TT TINT 
A THERE e 

\ * . * 3 A OY RIFT ST IO ATE 35 6 0 On 
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Imp ;fonment ty not lie; 3 a this i is the - 
only Method can be uſed to puniſn the Juſtice. 
"Mr. Juſtice Probyn : The principal Ob- 
jection about a Summons is right in Law, 
and in Reaſon ; though Appeal is given, yet _— 
the Order is a Judgment, and puts the Man * * 
under . Difficulties ; poſſibly an Action on - 
the Caſe might be framed ; this may poſſi- 
bly have been only an Error in Judgment; 5 
hard to grant Information. 

Mr. Juſtice Lee : If this was ſtrictly a 
Conviction, an Information ought to be 
granted; but it is otherwiſe in the Caſe of 
Orders; and no Summons was then held 
to be neceſſary to be ſet out; I do not give 
any Judgment where a Summons is nece. 
fary, and it is doubtful whether this Sum- | 3 
mons is neceſſary. Diſcharged the Rule. EE 

And if Juſtices take up a Man by War- „ 
rant for being putative Father, they may = 
| bind him over to Seſſions without maki 


an Order, and Seffions may make an ori- 
ginal Order. 


The fame Term. 


1 4a 8 
— — 


The King againit The Commiſſioners 
| of Sewers in Suſſex. f | No Certiorari 


to remove Or- 


TOTICE mngiſt- be given to the ders of Com- 
Commiſſioners of Sewers before wiffonere of 


2908 | 


Sewers with- 
the ont Notice. 
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| eres to 
Orders made 
by Seſſions 
touching 
Turnpikes. 


got by Order of five or more Truſter 


made, is not ſaid to be the next after the 


him by the Truſtees of the Roads, nomi- 


from the Southern Parts of .But-Lane in the 
Pariſh of Lawton in Cheſhire, to Lawton 


Y _ Ib wy JI 2A 2 e v 
r i tc tate. de AGW Re 9 DR 
II, n n n „ ˙ 2727 CEO TER: >; P9, 
ECL NT EI WA nn PLS N 3 5 ? n 177 N 


the Oburt will grant a cer to Te 
move their . R = © 


The ſame Term. * 
| The King dgainf Brooke: 


181. HE Cbhriſtimas Seſſions at Chefe 
5 make an Order; Whereas Fon 
Barloe of Congelton hath appealed to thi 
Court, thereby complaining, &c. Seflion 
has no Juriſdiction ; as the Stones were not 


neceſſary to ſhew their Juriſdiction, and the 

Party may bring his Action for the Gravel, 

The King againſt Abell, 5 Geo. 2. Trin. 
The Seſſions, to Which the Appeal i 


Fact was done againſt the Allowance made 


nated and appointed by Virtue of a 80. 
tute made for repairing the Roads leading 


But-Lane, and from thence to Henſhals 
Smythy upon Cranage Green, for Material 
had and taken out of his Lands for repait- 
ing the ſaid Road; the Appeal is reſpited to 
the: next General Quarter-Seſſions. 5 


The 
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The Eaſter Seſſions make an Order; 
Whereas by the Statute made for the Re- 


pairing, Fc. It is enacted, That the Truſtees 


of the Roads therein nominated and ap- 
pointed, or any five or more of them, 


i might appoint a fit Perſon to be Surveyor 


of the Roads to ſee the ſame be repaired; 


| | that ſuch Surveyor might, by Order of the 


Lid Truſtees, or any five or more of them, 
dig or gather, in the ſeveral Grounds of 
any Perſon, ſuch Materials as in the ſaid 


A are mentioned, and to carry away the 


ſame for repairing the ſaid Roads, paying 


for the ſame ſuch Rate as the ſaid Truſtees, 


or any five or more of them, ſhould judge 
reaſonable; and that if any Difference 
ſhould ariſe between the 'Truſtees, and the 
Owner or Occupier of ſuch Ground, touch- 


Wing the Damages thereby done to ſuch 


Owner, the Juſtices of the Peace at the 
next General Quarter-Seſſions of the Peace 
to be held for the ſaid County, ſhould ad- 
judge, aſſeſs and finally determine the ſame. 
And Whereas F. B. of C. did appeal to the 
Chriſimas Seſſions againſt the Rates allowed 
him by the Truſtees, for Stones gathered 
and carried away out of his Ground, for 
the Repairs of the Roads, by or by the Or- 
der and Appointment of S. B. nominated 
Surveyor of the ſaid Roads, in Purſuance 
of the ſaid Statute; upon hearing which 


223 


Suns Caſes altjudged in te 
| Al that Seſſions continue it over to tel} 
next. Now upon hearing which Appeal; 
it is ordered by the laſt mentioned Seffions; 
that the ſaid S. B. do further, upon Notice 
of this Order, by a Copy thereof to him 
delivered, pay unto the 200 FJ. B. the Sum 
- of ten Pounds per Tun for his Damage, 


S. B. or by his Order carried away ouhil 

the Grounds of the ſaid F. B. for Repu 

of the ſaid Road mentioned in the faid yl 
tutte. Stat. 4 George 2. fo. 77, 78. 


1 5 dels, "Barbs s only Remedy! is by — 
and in a "ſummary way. 
ginally to the Seflions: - 
and Proprietors did not agree about the Rats 
nor does it appear that the Stones were ar 


ried away. 


Mr. Fuzutkeriy moved to quaſh a Conyic 
Act; and excepted to the Conviction, thi 


Receiver, which he ought to have been, d 
elſe there i is NO Juriſdidtion ariſes to the by 


for every Tun of Stones by him the ſaid 


055 bjeefion ; If the Surveyors have no Os 


The Appeal is lodged, and nothing 0 
appeal from; but is ſuppoſed to come oi 


The Order not ſtating that the Truſt 


The King againſt Abell, T; ink 4 Geo. F 


tion apainſt the Defendant for not account 
ing according to a Clauſe in a Turnpi 


it did not appear by the Evidence ſet for 
in the Conoiction, that Abel was appoint 


"ou 53 1 ae. then che Cort thought that « a 
— i Exception. "OO" FOO: poi 


be {ans | b 
The King aint F aller. 


FN Ons Action oe ſelling Brandy wk 


F443. cap. 11. H. 18. prohibits ſelling Bran- was 
Y by Retail to be drank in their Houſes © 
ithout Licence, and puts them on the 


dr . Balle, and all other Shopkeepers 
pho do not ſuffer Tipling ; and the for- 


No Perſon preſume to ſell Liquors in any 
ls Quantity than a . Gallon, without Li- 


ence. 


ther fifty Pounds; one to the King, the other 


3 Geo. 1. B. R. Information ſays be ſold 


ail was, and 2 Geb. 2, does not oblige Per- 
ons to take a Licence, unleſs to fell under 
Gallon ; and a Gallon i 18 Retail Meaſure ; 
Vor. I. „ does 


dat Licence; Objection 12 & 13 chat 


ting ing. Wied Alehouſes. 7 Anne, cap. 14. As 


er Statute is repeal'd, 2 Geo. 2. fo. 343. 


2. Penalties forty EEE to the Pork ; the 


o the Informer; not ſaid on whoſe Behalf 
ne Information was made; undertook to ſell 
randy without Licence, not ſaid how much, 
Anftell againſt Andrews, on Qui tam, Mich. . 


dy Retail; but does not fay what that Re- 


2 f 
1 2 + 
; * - ® 


* 


Convidions ; 
muſt ſet forth 
the Party 


as 


5 Joes not ſay ( Oath was made 05 bis being ln 


moned ; nor that it appeared to them * wa 
fammoned ; not ſaid when and where Defer 


dant was convicted; nor to whom the Fa 


feiture was to be paid; does not appear l 
permitted tippling in his Houſe ; does ng 
appear but Defendant” dealt more in oth 
Goods; nor that it was a common tipplin 


6 Houſe ; Witneſſes ought to be examined 


the Time of Conviction, when a Pa 


given to appear, they do not prove it wal 
drank in his Houſe; but /ay it was dra | 
in his Houſe; it is FE he was ſummonal 
but not faid by whom, and the Reaſon 


becauſe if he is not ſummoned he nigh 
have an Action againſt him for a falſe Ml 


turn of a Summons. * 


| ; Hilary bach of Gore the Seem 


Pariſh of Eardiſland and Lemp 


A Service un- 
der different 
Hirings for a 


Year, fo that 


there be a 
_ Hiring for a 


183.” T \0 Shewy Cauſe why. Order | : 

Seſſions ſhould not be quaſh 
E. V. hired from the End of May to 
beginning of May following; then v 


edlen. hired for a Vear with the ſame Maſter, 00 


ſerved till the middle of July, and the 
ran away without his Conſent, and 1 
8 2 ll 


how's 5 Elz. to - lite Servants to ſtay, and 
12 Car. 2. and 3 & 4 M. and 8 & 9 
N. 

11 FN agreed, That the Tamer 
Cafes have held that a Service under diffe- 
rent Hirings to be good; here the Church- 
Wardens of Eardiſland complain that E. V. 


Gid Pariſh of E. not having gained a legal 
Settlement there, nor produced a Certificate 


and that E. V. is now with Child of a 
Baſtard, and likely, to become Chargeable 
o E. and as it appears to be true that ſhe 
ſettled in L. ſhe is removed from E. to L. 

The Seſſions diſcharge the Order of the 


. ed by the Oath of the faid E. V. 
bat ſhe was hired by S. M. of C. in the 
aid out Pariſh of L. as a Covenant Servant, 
om the latter end of May 1731, to the 
eginning of May 1732, for two Pounds 


e continued in her Service for that Time; 
hat about a Day or two before the Expi- 
ation of the Time, ſhe was again hired by 


ounds five Shillings Wages, and conti- 
nued in the ſame Service, purſuant to the 


owing, and * went away from her Ser- 


ſingle Woman, came lately to dwell in 


to them, owning her to be ſettled elſewhere, 


he ſame Maſter "ab a whole Year, at two- 


cond Hiring, to the middle of July fol- 


wo Juſtices, and ſtate ſpecially, That it 


wo Shillings and fix Pence Wages, and that 


— 


N vice 


1 Juſtice not 
le 

for what he 

does in Seſ- 


An Informa- 
tion gui tam 
cannot be 


quaſhed. 


5 > > ts 
1 0 
q 3 


_ Seſſions Caſs aludget in Ms 


vice without her Maſter's. Conſent. Thel 
King againſt the Inhabitants of Anode, Mil. 
„ he 39 of . wall 
. 8 I 


37 8 


The ſame Terw. 
The King againi Mather. | . 


184. USTICE of Peace not puniſtuiſ 
B for what he does in Seſſions. Stan 
ford 173, 12 Co. 23. 2 R. 3. 10. Abbit 5 


of 9 8 . Parhoment nga 7 


The King againit Joakan m. 


18 10 Of ſhewing Cauſe Why an Inf | 4 


mation "- tam ale not E 


quaſh'd, 


Officer, and the Information would be good 


without Affidavit, even on a Writ of Erro 
Carth. 503. Salk. 376. The Affidavit wi 
made by another Perſon than the Informe, 
for the Words of the Act mention Infor 


mer, or Relator, and therefore not o” 
E | rf 
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e Lacey Gd; It is the Party” 8 suit, a ; 
inthe a of a civil Action, Cro. Car. 310 
4 Inſt. 272. it is only a Direction to * i 
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Curt of King's Bench 
fry to have the Informer's Affidavit. On 
he other Side it was ſaid, That the Infor- 
nation coming in by Certiorari, the Defen- 
ant cannot take Advantage of this by any 
ther way, nor can the Information be 
ken off the File, ſo it muſt be quaſhed, 
Ir the Party be without Remedy. The 
Information is good, but irregularly filed 
ithout Affidavit, like an Action brought 
bere a Man is to be held to Bail; if no 
A fidavit is made before the Writ ſued out 
WP rocecdings are irregular. : 
Mr. Lacy: The Offence was committed 
efore the Time laid in the Information, 
ough after Seſſions begun, which is like 
= ſpecial Memorandum, which the Court 
reed to be well enough, Adjourned, 


The ſame Term. 
f | he King again$} Bletſho and another. 


36. A Mandamus had been granted to Motion to ſu- 


= the Defendants Church-Wardens PO. "7 
Wot Sr. George in Stamford, to deliver up granted to 
ll the Publick Books and Papers in their hurch-War- | 


dens, to de- 
Cuſtody. | liver et ol 


Sir Thomas Abney moved to ſuperſede this and Papers in 


5 GE ap 2 their Cuſtody, 
Mandamus, as it will deprive Defendants of relied; = * 


the Benefit of making Defence if they are ſued 


| does the Affidavit, on which this Mandamu 


Motion to 
' quaſh an Or- 
der to main- 
tain Defen- 
dant's Son's 
Wife after Di- 


for Money had and received by any of 5 
Pariſh; and beſides there is a proper Ju, 


ſucceeding Overſeers can ſee how the Mo. 


Kon 5 ad Judged f in _ 


niſdiction in the Juſtices of the County, nor 


was granted, Apecify what ſort of Writing b 
are in their. Cuſtody. 4 
Mr. Juſtice Page ſaid, he did not kaon I 
how the Poor could be relieved, unleſs the 


ney has been diſpoſed of. 

N. B. The Mandamus was prayed by 5 
ſome that called themſelves Overſeers, . 
gainſt others that were actually Overleen, 
Court would not prank: at. 


The ſame Term. 1 
The King againſt Kempſon. . 


187. JRDER on Complaint of Church 
1 Wardens of —— made # 
Stafford, upon an Appeal confirmed on De. 
fendant to maintain his Son's Wife after a 
Divorce à menſa & thoro. 
The General Quarter-Seſſions only have 
a Juriſdiction ab initio, and the Matter can- 
not come before them per gd Ty way al 
Appeal. 

2 Salk. 476. Trin. 5 Geo. 1. The King 
wan e Order to maintain the Par: 


ty' 


cut of King! s "Bin, 2: 
'; Wife's Mother, and held the Statute did : 

Wot extend to Collaterals; Rule to ſhew 

Pauſe on Sir Thomas Abney's Motion to quaſh ; 

3 e 1s vat only to natural Relations. 


p_-y 

"a8 
v4 
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The 9 Term. 
The King againſt Gallard. 


88. HE Defendant was :ndifted at Kea to 
the Seſſions held for the County 2. — 

If the City of Norwich, that he being a fon for run- 

Perſon above the Age of nineteen Years, ning => ag in 

ad of diſorderly Behaviour and ill Fame, ed nga I] 

Wbctting, aſſiſting and incouraging of one 

omas Hacon to run naked, except Gar- 

ers and Stockings, in a certain publick 

ace, within the Walls of the ſaid City, 

5 led Chapple-Field, on the gth Day of 

May in the 6th Year of e 2. at the 

iy of Norwich, in the County of the 

me City, in a certain publick Place there 

Within the Walls of the ſaid City, called 

Vapple-Field, with Force and Arms, of 

is own free Will immodeſtly, openly, 

nd publickly did appear and ſhew himſelf 

unning with the faid T. H. for the Space 

ff one Hour, with his Body naked, and 

ithout any Covering from his Neck to 

he Waſte, to and amongſt a great Num- 


WR - ber 


Mg — 


2 3 22 

. 4 G 
: PF % 
_— 0 


_ nity. 2 
Sir Fobn Strange r moved to quaſh thi 5 
Indi ment, becauſe tides is no Charge 
gainſt Hacon that he did run naked, bu 


| *. 


Si ions . adjudged in whe 


ber of the King's good Subjects of both Sexe, 
then being and waking | in the ſaid Place i 
Field, and laid over again for ſhewing him. 2 


ſelf * half an Hour, &c. to the great Scan. 


dal, Diſturbance and Offence of he Majeſty; 5 
good Subjects then and there being, con. 
trary to all Morality, Decency and go 
Order, and againſt the Peace of our So. 


reign Lord the King, his Crown and Dig 


only recites the Abetting of Gallard. 


i 


It does not ſay in their Preſence, the 


might be walking in the ſaid F ield at 4 2 


great Diſtance ; beſides if this is an Offence 


it would arraign that Puniſhment preſcribell | 


by the Stat. of Queen Anne, of whipping 


Vagrants naked, from the Shoulders to th f 
Waſte downward ; ; indeed if the Defendant 
had run naked, it might be confidered with-W 


in the Meaning of Sir Charles Sedley's Cale, 
but the Defendant only ran ſtript from the 
Neck to the Waſte, A Rule was made t0 
ſhew Cauſe, which was afterwards mat 


* '# 
AFL : 
£ $3) 
* : : 
+ O 
* 0 1 
15 
f [1 


Wd from his Office of Clerk of the Peace of Fees of Clerk 


The k King 8 a Murrell, 


„ Te Appointment by two Juſtices of Appointment 


Overſeers of the Poor of the Pa- 5 
iſh of Utoxeter was quaſh' d, becauſe it is Gage noe fwd 


i Pot faid where they live, or that * Wann 


nhabitants. 


- > 


The lame Term. 


The King againd Lloyd. . 


R. Fazakerly to ſhew Cauſe for 8 (o 


the Defendant, who was con- 1 
ited on Articles againſt him, and remo- Err on ON | 


Whe County of Cardigan, for taking ſeve- of the GE 
al Sums of Money n as Fees as 


b Clerk of the Peace. 


Exception ; They do not et out t any E- 
idence on which they ground their Con- 
W'iction ; and if this ought to be done on 
Conviction, it muſt be ſo in this Caſe; and 
the Seflions muſt adjudge him guilty of Miſ- 
demeanors before they can convict him; and 
this is in the eme of a Conviction, and 
24 have always been treated as ſuch by the 
Courſe 


we He" deprived of his Frechold. An Excey- 


Kali ons the: adjidgid i in „ 


Courſe of the Court, by being put in th 
Paper as this is, V. bereas Orders are every 
Day determined on Motion, and if it be 
taken as a Conviction, the Evidence muſt 
be ſet out, for if the Court cannot ſee for 
what he is convicted, they will not let hin 


tion that runs through the whole, the A. 
ticles are for Matters at the Seffions. and i 
does not appear a Seſſions was held ; fori | 
only ſays he was removed at a Seſſions bel 
before his Majeſty's Juſtices of the Pei 
(quorum unus) but does not in any Article 

| ſhew before whom or at what Time, which 
ought to be in this Article, though the Styi: WR” 

of the Seſſions be right in the Caption. 
Mr. Serjeant Draper on the other Sick 
All Caſes of Conviction are before the u-. 
ſtices met at the Seſſions. Queen aganii 
Bary, 13 Anne. The King againſt Harri 
the Statute ſays, That upon Examination i - 
and due Proof, but does not ſay the Charg "4 
| ſhall be in Writing. / 
2 R. A. 298. This Court will not alte 
the Courſe of Proceeding of any Court. 
This Order is nat liable to the Objection 
of Convictions. 
The Queen againſt Hasel, 11 Ann. 
The King againſt» Harland. The Queen 
againſt Baily, in Salk. tit. Uſury. As Ni 
the Objection that it does not appear wy 
tle 
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Ss Court of King's Bench. 285 
| rticles of the Charge, that there was any Wi; 
eſſions held at that Time legally; there is 
˖'̈Cn mor too ooo 
Reply; It is in Favour of the Defendant 
hat the Evidence ſhould be ſet out. 
No Difference between a Court of Seſ- 
s, if they begin there, and two Juſtices 
ho have Power to convict; equal as to 
is Point; it is ſaid the Charge ſhall be 
= Writing, but not the Examination; is not 
ee Argument the ſame in the Caſe where 
oo Juſtices convict? no more is mention- 
in thoſe Statutes, yet this Court will ſee: 
e Evidence, and their Authority is the 
me whether in Seſſions or not; no Deter- 
ination in the King againſt Harrell, and 
e King againſt Harland was quaſh'd. No 
ifference between an Order and Conviction; 
uſt ſet out in both Caſes, before whom 
ad when Seſſions held, and their Autho- 
ty. Juſtices are Conſervators of the Peace 
rt of Seſſions, and as to taking extorſively, 
ey muſt make a Caſe that in its Nature 
eus it was an Extortion, and that this 
loney ſo received was in a Matter in which 
W's Office was concerned, and that muſt be 
t Seſſions. „ „ 
Chief Fuſtice: It has been long held in 
bis Court, that in ſummary Convictions 
Wubſtance of the Evidence muſt be ſet out; 
EE. their 


e 2 Adel is in th ; 


their Names, and that they did depot 4 
Eaſter 13 Anne, , the Queen againſt Braus 
H i/l. 12 Anne, the Queen againſt Green. 
The Queſtion is how this differs. An. 
ſwer | is, that this is in a Court of Seſſiom 
and not as two Juſtices ; but Objection vi 
this is, That it is not a Power according toi 
their ordinary Courſe of Proceeding, and thy 
it has been ſaid that it ſhould be tried by: 
Jury, but that has been over-ruled ; there 
fore this is a ſummary Conviction, An oth 
Anſwer has been, That here is no Penaly 
to the Informer, and that was the Reaſnil 1 
in the Caſes cited. But this is not tk 5 
true Ground, becauſe where the Nama 
of the Witneſſes have been ſet out, and na 
the Subſtance of the Evidence, thoſe Con 6 
victions have been quaſh'd. They do no 
ſo much as ſay they have ee bY 
Proof upon Oath. I ſee no great Incon-iif 
venience would be, or greater Length d 
Record, in ſetting out the material Part bl 
the Evidence; for here they have ſet out tie 
Articles, and fo ppoſe they had faid ſuch fwort 
ſo and ſo, it had been clear; and to depriv 
a Man of his Freehold i in this ſummary wi 
ſeems hard; therefore thought the Ev: 
dence fhould be ſet out. As to Exceptiol 
at being at the Seſſions, it is ſaid at a Gt 
neral Quarter-Seflions, and that he _ 
Colon 


k 3g King" 5 Bach! 


| hre Offcii ſeems ſufficient ; but it is whe 
xr to be ſpoke to again. 
Mr. Juſtice Zee thought it would his ne- 


1. eſſary next Argument to lay before the 
7 ourt in the Caſe of Orders, what Evi- 
L iQ 


2 lence is ever Ho .out, and what in Caſes 
WF Exciſe; on Appeal to Seſſions. In Baſtardy 
ss not neceſſary where Seſſions have an 


Ya 2 riginal Jur iſdiction. N | 
8 Sir Thomas Deniſon for the Basa 0 on 
0 


ee laſt Argument; the Objection was, That 
did not appear upon what Evidence Seſ- 

ons convicted Defendant; agreed on pro- 
ifionary Laws; where Power is given to 
Wh uſtices out of Seffions, if Orders returned 
ere, Court will agree they have done Right. 
on the other hand, in Caſe of penal 


ass, it muſt be allowed to me, the Evi- 
ace muſt be ſet out, and ſo it has been 
* eld in the King againſt Theed, in Con- 


7 iction, where moſt of the Caſes are cited. 
lit has been endeavoured to diſtinguiſh 


t 0: is from the Caſes of Convictions by pri- 
woe ate Juſtices ; becauſe this was at the Quar- 
Pri er-Seſions, and ſaid that a Court of Re- 
Word need not ſet out the Reaſon of their 
Ev hdgment. 

peu That this is a Conviction, it Wing upon 


Articles ; no great Biene between Or- 
der at Quarter, General or Special Seſſions. 


I So on the Statute of Baſtardy, depends on 
Words of the Statute that this Court will in 


tend Suramons ; but this is a penal Lauf 
and deprives a Man of his Freehold; th g 


this is a new Method of Proceeding ; thy a 
| don't in this Caſe proceed as a Court di 


| bY Jury. 


cord the Evidence, but otherwiſe they d . 
577. Co. Litt. 6. Abbot of Strata W 1 
Ac 9 Co. 30. 8 
| So in Caſes of Proof of a Suggeſtion, ( | 
 ſhews the Strictneſs that was on that Add. 
was not in the Queen againſt N it 


that is like this, the ſame Reaſon, if not! 
greater, is with us, becauſe no Remedy. 


Ses Cor dil he 


cannot be taken to be a Judgment, beca 


Quarter- Seſſions, becauſe then it W 2 
Where by Jury, there they PR not ſe 


ſo in ſuperior Cou rts, they give Judgmes Y 
upon the Evidence as in Dower, 2 RA 


1 And. 20. Roftall's Entries 2267 = 
In theſe Caſes ſuperior Courts 40 ou th 1 
Evidence in the Record, the ſame Reaſon 
are in Caſes of re upon Evideno 


Entr. 463. Raftall's Entr. Cro. Eliz. 73 
The — 55 againſt Baynes, 2 Salk. 680, 


Chief Juſtice ſaid, That if there was! 
material Exception taken i in that Caſe, thu 


ſerved to be conſidered. 
Sir Thomas Denniſon : No Caſe at getan 


br 


e f King s B 


J i pence ought Far be ſet out, but this is dif- 


; I ferent. 

W Firſt, As it is an hy 1 but not a Con- 
viction. Secondly, That it was at the 
Quarter-Seſſions. 'T hoſe that have been in 


mn il . 
u Baſtardy, Summons. not ener 


that always conſtrued an Order, e 


contro bonos mores. 

th In Orders of Removal, — r was 
eettled, and not bound to ſt out, that he 

bad not ten Pounds per Ann. Sc. 1 

tis further proved by Orders for Wages, 

„ bich Court intend in Huſbandry. 


WW :7/þ, whereas Convictions ae in La- 


Sir Jab Strange: This is a Proceeding os 
Funded upon the Stat. 1 W. & M. three 
Things are required by this Statute, and all 

served in this Caſe, 
s to the Objection, that pg 18 in Na- 
ire of a Conviction, Summons and Evi- 


73 ; | 1208 King againſt the Inhabitants of Mitch- 


am, 7 Geo. 1. on Statute to appoint Collec- 
: 5 of Duties on Births and Burials. Ob- 
1-92 ; Did not appear he was appointed 
for a Yau, but on looking into the Statute 
Court found Commiſſioners Power was to 
Ton appoint for a Year. 

Extended to Convictions. The King 
| againſt Ford, Trin. ꝙ Geo. 1. and that it 
J. lay on Defendant to ſhew he had been pu- 
of niſhed 


nilhedd on Stat. Edi. 6. So the King againſt 2 
Theed, Trin.'s & 6 Geo. 2. for Obſtrution 
| againſt Excionan. $0 in Game Acts, in the 


Judgment of the Juſtice not being qualified 


according to Law is good ; otherwiſe where 


they are the Words of the Witneſſes. 
Secondly; This is an Order of Quarter- 


Seſſions who never record Evidence; be- 
ſides if fo, he was the proper Perſon to take 


it; it is faid it ſhall be/openly in Quarters 


Beffions, which muſt 'be taken to be Evi- | 


dence viva voce. 

There have been but three of theſe fort 
of Orders in this Court, ſince the Stat. V. 
M. The Queen againſt Baynes. The 


King againſt Forwell. The King | againſt = 


Harland, and all in this manner. 
The Kin g againſt Hartland was quaſh'd 
on an Eden by Mr. juſtice Eyre, that 
not a ſufficient Number of Juſtices appeared 
to make a Seſſions. 


If it had been a jury, Juſtices might have, 
on Evidence, allowed what was not legally 


fo. 


It is faid Ui Reaſon is in | Baſtardy, it it 
is left to the Diſcretion of the Juſtices, 


but Diſcretion muſt mean a legal Diſcre- 
tion. 


In the Caſe of Demurrers there is a Ne- 
ceſſity to ſet out, otherwiſe the Court can- 


not judge. So in Bills of Exceptions ; in 


this 


PV 


4 


C: als an Order 


ny," 
and nor # Cobsicliog. | . 
_ Thomas Deniſon ae as Same 
CG rae: mE rſh is the Nature 


of the Charte mat ma 218 Hh a Corividtioh. 
As to the matter of an Order of ity, 
Ftake that tö be a ſingular Caſe. 1 
No Offerice at Common Law); eie it 
Was fot Extortion, and gue” have been 


tried by a 4 Jury. '* 


be King a Joka 


K. Lacy, to ſhe v Cale why" ad a. Informa- 

f Information uf tun ſHould not tien gui ram 
be qualh'd; ii infifted” that ati Tag — 
tam was never ver quaſtö d. C Lit. 19, His 
a' ſorts of civil Sdit; afl Lforef e ri 
ma. be nonſuit; Put it 18 ſaid here is a Ob- 
on that is out of the Record, Whickl is, 
that a proper Affdavit is not anne d accord.  _ 
ing to tlie Statute; Curth. 503; 1 Salk: $76: 
the Statttte of Jahes; but th: t Act is only di- 
rectory to the Offittr” not tb flle an Infor. 
mation” without Affidavit; an Information 
cannot be uaſh'd bur för a clear Fault in it; 
which might be fatal on Demurrer, or errb- 
neous* on a Writ of Error. Cro. Car. 316. 
272. 18 Ellx. c. 5. Informer pays Coſts, 
L. . 8 . R | &c . 


the Relator will be good. 


Wo Se. That eee u 2 


ac. c. 3. and the Oath, though. not of the 
former, is of the Relator, and ſo-ſtiled in 


the Affidavit, and the Streſs of the Objec-. 
tion is, that it muſt be on the Oath of the 

Informer only, and if che Statute ſhall be 

taken conjunctiyely, the Party infor 


will be under Difficulty, becauſe he cannot : 
be a Witneſs, if the Offence is only known. 


to one Perſon. As to the Objection, that 


the Fact is laid ſubſequent to the Time of 
the Seſſions, that was over- ruled laſt Time 
if it be taken ſeparately, then the Oath of 


9 8 or Mag DEP . 
. WIS £ 


Mr. Filmer: As to the 1 not 
being quaſh'd upon Motion, this is- the 


only Remedy; no Advantage could be had 
of this on Demurrer; becauſe. out of the 
ny Information ; the Caſe in Salk. was upon 
Statute M. 3 here the Court may go on 


without any Recognizance; becauſe the 
Court has a Juriſdiction, but this is an Of- 
fence againſt 5 & 6 Edu. G. c. 14. 42 5 

the [= ee be not laid in the p 5 
County, it is different, becauſe by this Narita 5 
Juriſdiction of this Court i is taken away. 


Chief Fuftice : The preſent Motion is 
improper, and I do not know any Infor- 
mation moved to be quaſh d; and i 18 faid 


in Salk. 372. an Information dy Attor= a EE 
16 el cannot be . bur 185 a. . 


. * 


"IF WER RE 3 1 
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1 EY „ 4 
Info 


being only known to one Perſon. 


| fuch till Stat. V. 3. as Relator in Law. 


Rule W 


, ̃²ĩ·—m — Re db 


an ee 
TN, * 4. „ 


8 ng | ſrt Wateridge to a Madhouſe;' a and was admitted 


could be read for the Defendant ? It was in- tion for an In- 
ſiſted by Serjeant Chappe! and others, for formation. 


tion TR mo It walt be 
for ſomething that appears on the Record, 


and not for a Matter extrinſick, therefore 


no Fou ndation in the preſent Caſe. 'A Re 


| _ Hitor in Law is no more chan an Informer 
was in old Time; if it was irregular,” Mo- 


tion ſhould be to take it off the Flle. 55 1 
Agteed, Mr. Lacy's Otjection of the Faers 25 2 


11,3477 


Mr. Juſtice Page: Act is directory; n 


Mr. Juſtice Lee thought this Rule was | 1 
a Miſtake, for this is not an Exception that 
could be — 5 on the Face of the Rerbrd 


0 Oy ane e Temp. 


The King ene Wri 1 * 


72 


7 1 pON FOR to ſas "BIN TY . 


f vit of che Pro- 
gainſt an Information for for- jt of the W 


confining him there; the Queſtion was, to be read for 
Whether the Affidavit of Wateridge's Wife 3 


the Defendants, that Vateridge was not an 
immediate Party to this Proſecution, or if 
he 2 0 yet that the Affidavit of bis Wife 
R f n 9 


N 


* 


7 


White. 


| $i he was * 201 

3 and n in the nature of 

Hurrante granted to 5 5 whether 
1 capable 


195 
made againſt the Defendant for going about in a tumulta- 7 


me Li dem. 


The King againit Bulle, 
194: „On Motion "+ an e e Tins 


in nature of ST uo Warranto, a5 __ | 


the Defendant was with being , agaiot | 
choſen Capital N OM twice, viz, in Fuly or eng 


and September, and acted under both; the choſen 3 
Defendant diſclaimed on the Election in tal * 
gun, and ſet up his Right under the Elec- © 


u ee, by his Affidavit, and 
5 the Information might be filed a. 
gainſt him as acting in September only, or elſe 
that two Informations might be filed OE" 


* But the Court refuſed, | N 


The Kivg again Lede er. 


R. Marſh moved for the Proſe- Pes 
cutor to quaſh a Preſetittnent — 


the Town of Gui! Ferd in a tumultuous on mens 


on ſeveral 


manner. Firſt — * ion, That thete is Exceptions. 


no Addition; Secon No Venue; Third, 
That going about is ſaid to be in the Nig ht 


between the third and fourth of September. 


4% 


laſt, R oi is gs dach Time, 4 7 I it 


3 ſhould have been laid on one of + thoſe Days; 


a Mi in Ar- 


ment 2 = . 


Fourth, It is not ſaid he did d go e * | 
voly doing. e * 8 5 


The dme Term 


"The King aul. Hall. 


106 „Derr * indicted for Perja- 
at Newcaſtle, and Mr. Ket- 


Indiftment for Heby rg in Arreſt of Judgment, and 


Ferjury. 


; ee 


for a Battery 


in Newfound- 
mu denied, 
_ gs local 


LL > + 


made an Objection to the Awarding the Ve- 
aire, that it was de Caſtro Caſtri novi Ca- 
5 Carth. 89235. 2 n 147. 1 DO 15. 


„ ® A» 


The ng . r 


197. „M Huſſ ey. moved. for an Infor- 
mation againſt the Defendant, 


for a violent Affault and Battery committed 
in Neufoundland. 

The Court refuſed the Motion, thi Of- 
| fence being local, as well in Informations 
as Indictments, and as to- Newfoundland ber 


ing Fart of the King's Hominſons, it : makes 
no Difference. + 


* 


ey # 
Chict 
Fs * 


poſe. a - Mandamus, 


T, Chief | Juſth < mad there was a b 
| AG of Parliament relating to Offences com- 


mitted by Governors of Plantations in V. 3. 
which was the only Proviſion made for an 


Information for Offences committed abroad, 
= and Ty? myſt bring his Action. . 


yo 


” Rade, ſeventh of George the Second. 
The Kin 8 againit The Juſtices o of the 


Peace of Surry. 


198, AN Applieatich had been made to A General 
this Court laſt Term, for a Man- —_— © 
damus to the Juſtices of Surry, to direct Afignment of 
the Clerk of the Peace to make an Aſſign- 1 b 
ment of Mrs. Robinſon's Effects, late a Pri af by thy: - 
ſoner, and diſcharged by Statute 2 Geo, 2. Ch. who, 


| to Ri hand Medcalf, one of her Creditors, Truss 


in Truſt for himſelf and the reſt of the 
Creditors z and a Rule had been made to 


: _ Cauſe. 


reg ane Strange in ſhewing Cauſe aid, 
That the Court would not make the Rule 
abſolute for a ello ant Mandamus ; agreed 


that the Court having a ſuperintendant Ju- 
riſdiction over inferior? Juriſdictions will oblige | 


them by Mandamus to execute their Juriſ- 
diction CONE and ſaid he did not op- 


Mer. 


R 4 


ticular one. 


— 
9 
2 ww 


n 


trovertibe 
| Matter, po al Nene N — Part, of 2 
Debt diſp uted, hor was Defides in Poſſeſfion 


of Mrs. ob; nfo s Effects, and that Metcalf 


was the only Creditor who ſtood clear of 


© QbjeQionz that it alſo appeared four Credi- 
tors, US. all but Sir Elan. Folliffe, had 
- petitioned the Seſſions that the Clerk ef the 
Peace might make an Aſſig nment to Mes, 
© cath, that the Court had, in many Inſtances, 
ſent particular Mandamus's, vis. Hil, 
3. Ceg. l. Mandamys to Quarter-Seflions, to 
give Judgment for the Abatement: of a Nu+ 
ſance, Mich, 5 Geo. 1. Mandamus to tha 
Court of Sandwich, to give Judgment in a 
Caſe of Aſſault and Baan, Mich. 6 Geo. 1. 

NMandæmus to Seſſions, to receive Appeal, 

Tin, 6 Gee. 1. & 2 Geo. 2. Mandamus ta 
Heil 8 Andover, to give Judgment, Man- 

ta two Juſtices, to hear and deter- 
ig an Tae fo or canning of AN 
'9 40. I, - 1 5 


2 wah 2 4 4 
Barly 


* 


8 : 
2 
4 
5 
. 


5 granted a new: Trial... 


| Alderman: 'of. Landen, to. give Judgment 


; Thing, that does not * that this Court 


upon the 2 2 Car. 2. for AP PDO inting Mar- 
kets after 5 Fire of London, where: the 
Court conſidered them only as miniſterial ; 
and Lord Suffolk's Caſe about two Terms . 
ago, which Was a Mandamus to the Arch- 
biſhop! s Court, to grant Adminiſtration to 
Lord Sök of his Bi wy mnt - 
But by the Court the Seſſions are udges | 


| of the ircumſtances of the Caſey: and we 
cannot enter into this without examining . 
all the Requiſites of the Act, to ſee if they 


have been complied with, and faid they 


would grant a general Mandamus to direct 
an Aſſignment, but not to any particular 
Perſon; and the Rule was varied, and made 


abſolute accordingly. LIED 
Note; It appears that all the Cafes FY 
amount to nothing more than a Command 


of this Court to the inferior Courts, to ex- 


ecute their Authority; and though vrhere 
the Caſe itſelf is circumſcribed and aſcer- 
tained, and the Mandamus particularizes the 


will 


* 


— —— o denies 5 
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DN the 
Metin; For the y woul q take upon 
emſelves e Juriſdictiön to — 5 
this Statate ; and in Lord Suffolt's Caſe my 
Lady Suffole had offered a Renuticiation, 
and ſhe being the Widow, there was no other 
Perſon- left but Lord Suffolk, the Son, that 
was intitled to Adminiſtration, and therefore 
nothing remaining for the Court below ta 


Exerciſe their Diſcretion, ee Og 
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e King againt} Hellopp: 


- Fj 
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bs 
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R. Filmer moved to ana an Ors © 
IVI der of Baſtardy, and objected, - 
Fir, It did not appear either of the Ju- 
" tices was of the Ryorum, which was. di- 
rected by 18 e = 4 | 

Secondly, That it. was not adj ud 9 4 . 
the Baſtard was born in the Farich. 
King againſt Godfrey, Tris. 10 Geo. ni 

Thirdly, Security directed to be. Siven 3 
which the Act does not direct. 

Sir John Strange on the other Side, as 
to the firſt Exception, ſaid, That theſe 


were Corporation Juſtices, and not within 
the Statute, 


#7 >. 


wo _ 


| 3 x At of Parlia iament, 


As to the giving 
the Orders ſhould. be quaſhed quaad that; as 


re 


0; ſhew. Cauſe. Fe an) 
Sir Fon Strange e on ee. Cauſe gad, | 
curity, he ſubmitted: that 


to the ſecond Exception, the Words, of the 


5 Order do aſcertain the Pariſh. - 


And as to the third, relating, t to the Poa 


thority being in two Juſtices, quorum unus, 
did not know of any Caſe where a Diſtinc- 


tion is taken between County or Corpora- 
tion or Burrough Juſtices, ſo as to confine 
the Statute of. Elia. to County Juſtices, | 


but (aid that by 3 Car. 1. cap. 5. Autho- 


rity is given to all Juſtices within their Di- 
ſtricts to execute the Statute of Elz. which 


1 enlarged the Authority, and caſt it upon ; 


every Juſtice of Peace to execute the Law. + 


Chief Juſtice thought that 3 Car. 1. did 


no way alter the Juriſdiction, and that ſtruck 5 
at the Fon Ocder. By. the Court Ie d. 


The ſame Term. ; 49 5 5 


„ The e King alk The N of 


 Sandhidge. 


200. PECIAL Caſe, a Demiſe by In- Perſons living 5 


upon their 
dentures from Tc homas Perchin, of a NT ls 
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d Rent for ninety-nine Years; that 
the Leſſee held it till his Death, and by his 
Will deviſed it to the Pauper "Thomas Gates 
his Son, upon Condition that the Deviſee 
ſhould pay his Mother twenty Pounds, if 
ſhe ſhould live to expend it; and it is und 
that ſhe died foon after the Teſtator ; and 
that it does not appear that the twenty | 
Pounds were paid; and that it is found that 
the five Shillings per Aunum is the full Va. 
hue of the Premiſſes; and the two Juſtices 
held this no Settlement, and the Order of 
Removal was confirmed at Seſſions. 
Sir Fobn Strange moved to quath this 


: ow and objected, That a Term was 


u ndoubtedly a Settlement, and was ſo held 
in the Cafe of Murfly and Grandborough, - 
Trin. 4 Geo. 1. and fo it has been in the 
. Caſe f a Copyhold, Harrow againſt Edger, 
and though the Condition thee] in the Wil 
| be not performed, yet the Son, as 225 | 
' tor, was intitled to the Term, and has a 
- Right to enter on it. | 
Chief” Fuſtice © The Juſtices are not to 
judge of the Title, and a Rule was granted 
to ſhew Cauſe, upon which he faid the 
Rating the five Shillings to be the full an- 


nual Value, ſeemed to differ this Caſe, and 


the Court took Time till next Term to loo 


— 
> ö 
. * - * * inta & \ 
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Erecholdꝭ unleſd it he unden tha Stat; Car. 2. 5 
thoſe that: t 


ment are general, yet-this is not within the 
IG by; the e Court, 155 


Queen againſt the Inhabitants of. Maribo- 


FEE 


un the . of Marley againſt "Grande re, 
* 5 13 2 Kerl If 1 | 1 DF oe 1 6 * 
Chief Julias. Where a Manilives. upo 
is Own, is a Caſt oi a very tender — 
and no- Difference 1 Leaſehold and 


Ferſons to be removed under that A ane | 
mave from Place to Place, but — /.* 0 
this Man does not come to ſettle as a Ram=. == 4 
bler; but in his own Right, and therefore is bo 
well ſettled. 4 

Cuunt . The Words of the Ab of Parlin- »ff 


Deſign off, e. it is a gaod; 


To] 


n 2 n 2 — 
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n 3-009 . ” . * 
. + 
H- . 
* 
#: N ix 13 * — 
4 BS f 3 = 
* I 
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| £8 Parker ſhewed Cauſe. ad Certiarari 


a Certiorari to remove Rates Poor's Rates, 
_- Orders for the Relief of the Poor of denied. 


St. Ghad's, in the ſaid Town; and cited the 


rough, 9 Anne; and the King againſt. e 
Inhabitants of. Utoxeter, Eaſter 5 Geo. 2. „ 
Sir Fohn Strange would have diſtinguiſh- - 


« the 7885 Caſe from the Caſes cited, 
£1 5 N becauſe 


_ 


dene 48 by the Juſtices in Beſſions; and 
hae ſaid that in the preſent Caſe the Part E 
 ſhioners had not an Opportunity of being 
| heard againſt the Rate made at the Seſſions, 5 


EET Pariſh "Officers, avis e 1 tvro Jac 


rv and then an Appeal apainſt 8 Rate, 


ole Rate quaſh'd, and a new : 


and that ought to he heard in this Court. : 
Chief Fuftice : 11 Perſons be < Ain 


the Rate, who are not chargeable, the Rate | 


againſt them will be void, and they may 


maintain Treſpaſs if it be levied; but if it 


be unequal, the Seſſions are the only Juggs 
of that, and this Court cannot ex 3 
Equality of the Rates; but if the Juſtices 5 
have proceeded. to make a Rate in Seſſions, 
without hearing the Parties, that is Matter 
of Complaint againſt them; but the true 
Opbjection againſt a Certiorari is, that if 
Rates were removable; the Poor might be 
_ ſtarved whilſt the Rates were depending 
here, and therefore the Court, from the great = 
© Tnconvenience that would attend the Re- 


moval of the Rates, have refuſed to do it, 


and no Inſtance ean be produced that ſuch . 
a Certiorari ever e 2 Ka Wy was | 
e 3 95 


3 „ * 5 5 4 
* 3 =, : = | 5 - | * 1 7 L £2 . x 70 3 + 
E. 7 4 x 3 : 4 , * 0 By FEY 
; 5 Fa 7 2 : 2; 1 4 : \y : : I, 3 3 $7 » 
* 4 4 __ 
E - 
4 6 1 e 
WE. > * 7 0 * * 
- bs : 3 5 : f a 5 5 % 
* * * 
- * 
4 
- * 


1 * $5 \ + dart Wr — » 
ey 5 9 % = of #24 FRE * „ * * * fl I > —— n * % 
: Li ON * * % * 25 9 N a 5 * 7 
I 5 Nei 3 A IG: * Wo * i 2 
n * 5 7 5 3 $ > 
a 0 * tt * 5 
U 4 . be by + * 
A 3 4 
» * 1 
4 7 
* 
o 
4 
6 | 8 © r Sk 
* by a,” Ta 4 * 2 N OE” OS „ 8 
wad , . 
; = : 
__ Lame, Term. wt; 
EF: #1} 5 
oF! *. 


| ReMarſs Exc cepted to an Appoint- Exceptions to 
ment of Gerte of Se. John's u 2 
under the Caſtle of Lees; it is ſaid we en 
|. two of the Juſtices for the County of A be 
1 they may be 0 and not ine in the bag ad 
„ e re nt 
5 2. That it is not "fad, they lived i in, or et ene 
* the Pariſh. „ nga ns 
3. To be new Oyerſeers, which may pi 1 
a Nullity, for there ily be Dy — 
pointed before, 150 
4. For one py Year enſuing. may. be 
by Eafter, next Year. . 75. 7D 44 
Peirce and others againſt Brinker, „ Salk, 
1 a Rule was made to ſhew Cauſe, : : 
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5 1 : Aer or moe That the Court will not 
? „ Defendant, Parſon of che Pariſh, on proc 
4 might produce the Church-Wardens Books the Farm 
3 of Account in his Hands, upon an Aﬀida- hab, bat, ; 
vit that it was a publick Pariſh Book. berty gy _- 
1 The Court granted a Rule that Plaintiffs ſpe _ | 
mould be at Liberty to inſpect any publick 3 TS: 


| ies. 
1 Eq os 3 | Books 
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n | Pariſh Officers to the Land 1 
pays it for two Vears, which w: 


| a; bim by his ſaperior Officer, 
7 3 Gd 3 2 ＋ 1 -Waiter, the | — 1 
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AH eant © chown" to qual ih their 


da and ſaid that this amounted to No-- | 
| tice; and that the Party gained 4 Settle- a 
ment, Coinb. 410, 259. 1 Med. 33 1, and 
Scavengers only are excepted in the Stat. 


9 Ce. I: Shew Cauſe. 8 


Hua Term following, 
The King Againſi Griffin. 


206. TOME Differences have aroſe be- jofornidtion 


tween the Truſtees of the Work- *8zinft 
Church- War- 


houſe, in the Pariſh of Lambeth, and {ome gens for pub- 


of the Pariſhioners there: _ _  liſhing a Libel 
{1 3th of Anguſt 1732 the following No- S OY 
g up* 

tice was given in YETTONG, and read in the on the Cha- 


Chords, e | raters of the 
Whereas the Etuitch-Wardens and Over- Le 

ſeers of the Poor, ancł the Pariſhioners, have Workhoaſe: 

uſually met at the Workhoiwſe every ' Sun- 

day in the Afternoon, this i$ to give Notice 


that for the future the ſaid Meetings will 


be every Thurſday at four of the Clock in 


the Afternoon. 
William Starkey, [OI 


Thomas Griffin, 
Simon Harding, 


William Boyer, | Overſeers, 


Nobert Kettle, 
Nite; The firſt Notice 3 was not in Gueliton 
Vor. I. | 8 7 20th 
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Writing, reciting the former, was given by 


the. Truſtees and read in the Church, that 


the Pariſhioners were deſired to take Notice 


that the fame was ordered without the Au- 
thority or Knowledge of the Truſtees ap- 


pointed by Order of Veſtry, for governing 


and managing the Work-Hoafe, who will 
continue to meet as uſual on Sunday in the 


| : 


„% Tone 
27th of Auguſt 1732, the above Perfons 


who ſigned the firſt Notice reciting the No- 
 - .. ice given by the Truſtees, go on as fol- 


los; which Notice in Writing was read 


in the Church, viz. Now this is further to 
inform the Pariſhioners, that ſach Notice 


was only conſented to by one Church- 


Warden, whereas two Church-Wardens 
and three Overſeers ordered ſuch Meeting 
on every Thurſday, which they intend to 


continue, notwithſtanding ſuch pretended 


; : 


Authority. to contradict, and ſtrictly to ad- 
here thereto, and deſire the Pariſhioners to 
meet and aſſiſt them, in order to correct 
ſeveral Abuſes that have, by their pretended 
Authority, been ſuffered to be committed, 
and which will appear plain when any one 
pleaſes to examine ihto the fame, which 


bath been done by the ſaid Church-War- 


* 


; dens, and the Pariſhioners aſſiſting them in 


correcting ſuch Abuſes, Signed T. Griffin. 


Upon 


4a 


Upon the laſt of theſe Notices an Infor- 
5 1 was moved for, and granted againſt 
the Defendants Banyer and Griffin, who 
were found Guilty. 

And it was now moved | in Arreſt of Judg- 
| ment, that this Notice contained nothing 
| libellous; and Serjeant Eyre ſaid, That the 
Charge was laid too general and uncertain 
againſt the Defendants, as intending to re- 


flect upon three Perſons particularly named, 


and the reſt of the Truſtees ; and if it be 


an Offence done againſt the Characters of 
all theſe Truſtees, every one may move 


for a ſeparate Information, and the Defen- 


dant be puniſhed for the ſame Thing over 


and over; and it has been held that the 
Perſons ought to be named; and the Of- 


fences muſt not be accumulated, but a 
ſingle Offence ought to be laid and made 
certain, and cited Bro. Abr. tit. Indict. pl. 


21. Carth. 226. and Show. 389; 390. 


Mr. Serjeant Yynne on the ſame Side cited 
the King againſt Felfs, and 2 Leon, 2 Lev. 


208. as to the Uncertainty, and Allen 28. 
that it is not ſufficient to ſhew a Perſon in 
Office, but how he came to be elected; 
And ſaid, that a Pariſh has no Authority 
to appoint Truſtees. Lane 21, 

The Stat. 9 Geo. 1. is the only one in 
Being that gives Authority to erect Work- 


e ; and it does not appear that this 


8 2 Work- 


4 
- K 
* 5 N 
2 >); 


Selon. Caſe . in „ 


Workhouſe was erected by the Aſſent of 
the Pariſſi; they ought to 5 ſhewn that 
they were Church-Wardens or Overſeers, 
an that this was done by the major Part 
of the Pariſhioners, and that the Poor there- 
in were ſuch as did ſeek Relief. | 
Mr. Serjeant Hayward on the ſame Side; 
they ſhould have ſaid that they were Truſtees 
appointed by Order of Veſtry, whereas it 
is only ſaid that they were choſen by the 
Pariſhioners. ey 
Sir Thomas Abney, i in ſdpport of e — 
ment, cited the King againſt Oſborn, which 
was an Information for. a Libel againſt the 
whole Body of the Jeu 5 

A Pariſhioner as. ſuch cannot give any 
N otice in the Church i in Time of Divine 
Service. | 

There are other Statutes for Work-hou ſes 
beſides the 9 Geo. 1. e 39 Eliæ. 

c. 5. 
. Kettlely : A Libel is never the leſs 
ſo becauſe it is true. 
Mr. Marſh: Pariſhioners cannot give 
their Conſent but in Veſtry. 

Mr. Fazakerly on the ſame Side: Scan- 
dalous Words in an Information are not to 
be meaſured as in an Action for Words; the 
Queſtion is, Whether this Libel does re- 
flect upon any Perſon's private Character? 
It being reduced into Writing that the 
I 4 Truſtees. 


9 


court 7 King 5 Bench. 


Truſtees have been guilty of a Breach of 


Truſt, .is a Scandal upon them, abſtracted 
from the Statute 9. Geo, 1. for that does 
not alter the Nature of Things. 


As to the Objection, that it appears by 
the Truſtees Notice, to which the laſt re- 
fers, that they were appointed by a Veſtry; 


in the beginning of the Information it is 


ſaid, they were choſen by the Pariſhioners, 


it is only. a Miſtake in the Notice, an} no 
way inconſiſtent. 


Sir John Strange: Formerly in Addions 


for Words Courts took them in a milder 
Senſe; but that Rule is now exploded, and 


they conſtrue them as other Perſons i in com- 
mon Underſtanding would. 0 


As to the Objection, that it does not 


appear that the Perſons are the ſame; Taking 


the whole together it does. 


Mr. Serjeant Wynne replied, This was a 
joint Truſt, if any, and different from the 


Caſe of a Corporation, or of the Body of the 


Jerus or Quakers, becauſe they could not be 
particularly ſpecified. 


A Veſtry muſt be upon publick Nodes 

Chief Juſtice: As to the firſt Queſtion, 
Whether the Matter of the Paper be libel- 
lous or not? that depends upon the Paper 


itſelf; as to the Matter of the Paper, it ap- 


pears to me to be libellous; the Court can- 


not take theſe to be publick Truſtees, nei- 


. "MF: ther 
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Soo ions Caſes 


ther i is it averred to be a Work- 3 ut on 
the Statute 9 Geo. 1. but mult be erected by. 
a private Charity and Conſent; therefore 
the Queſtion is, Whether the Publication 
of a Paper which reflects on a Perſon as 
a private Perſon, and in a rivate Capacity, 
is not a Libel? and 1 ch it is; becauſe 
it tends to a Breach of the Peace; even 
though an Action would not lye for the 
A : 
In my 1 ſaying that they 
have ſuffered thoſe Abuſes to be commit- 
ted by Virtue of their Authority ; when 
conſidered, thoſe Words are a Charge; to 
take off the Force of them it is ſaid the 
Defendants were Church-Wardens, and 
proper to do this; but it does not appear 
they were ſa ; yet ſtill if it had, they ought 
7 4 to keep within due Bounds in their Notice, 
1 5 and not reflect; this was a proper Defence 
at the Trial. Upon theſe Reaſons Court 
was of Opinion here was ſufficient Matter 
to make this a Libel. 
The next Objection was, that the Perſons 
. 1s not all mentioned, but only three, and 
the reſt. of the Truſtees ; ; there is no Caſe 
that goes fo far as to ſay that all ſhould be 
mentioned ; three are ; and that is enough ; 


li! 3 che Suit of the King and one intire 
i 1 Offence. 


4 +0 : : - ; . - i 8 
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Court of . King 1 Benab. $ 282. 

As to the Objection, that it does not a- 
pear the Pariſhioners had any Authority to 

| chooſe. them, that is not material; becauſe. _ 5 
it is a private Charity. : 
As to the laſt. Objection, the Notice 

| was concerning theſe very. Perſons, and 
there is no Inconſiſtency in this. 


And the whole Court agreed, 12 gave 
* for the King. 


Trinity, ninth of King George. 
The King againſt Gibbs, 


* 


Tu Defendant was indicted for bagger a 
8 ſelling Beer, and the Indictment d 0. = 
ſet forth, that — ſold ſeveral Quantities of 
Beer to divers Perſons by falſe Meaſure 
and it was moved to be quaſh'd for the Un- 
certainty of it, and faid, The Court can- 
not give Judgment in this Caſe, for tbey 
muſt aſcertain and proportion their Judg- 
ment in adapting the Puniſhment ſuitable 
to the greater or leſs Quantity that is fold; 
and in as much as the Quantity is not a(- 
certained, which may direct the Puniſh. * 
nent, the Indictment is erroneous, and 
ſhould be quaſh'd; for how is it poſſible in 
the Nature of the Thing to make a De- 
tabs" _ ſo general a Charge? in Gro. 


C4 Car. 


2 


P 


and adjudged wrong for the Uncertainty: of 


| Exception to 208.” WO Convidtions 980 Defen- 


| for ſell | 

Ale wid & 4. Fa ſelling Ale without a Licence, and 
3 az being removed by Certiorari, Mr. Parteſeue 
not appear the took three Exceptions. 


Party ws I. It does not appear, on the Face of the 


bot Cs: Conviction, that the Party was not licenſed ; 
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Seſions Caſes adjudged* in the 


. 381. a Man was indicted for engroſ- 
ſing a great Quantity of Hay and rr Ho 


it. . 
By the Court : Judgment muß be arreſted, 
becauſe the Charge is too general for the 
Court to inflict the Puniſhment by; which 
mould be r to the Crime, - 


The lame Term, 
The King ga Ford. 


— 25 


dant on the Stat. 3 Car. I. c. 3 


there are two Sorts of Juſtices of the Peace, 
vi g. Juſtices of the Peace only; and Juſtices 
of the Peace, and of Oyer and Terminer. 
Now the Conviction recites, That the De- 
fendant was not licenſed by the Juſtices of 
Peace; then if the expreſs Words of Oyer 
and T; erminer are not in their Commiſion, 
they are no other than ſimple Juſtices of 
the Peace. Hale's Pl. Cor. 165, Crompt. 
Tut. I 67. 6. f. 5. To this the Chief Juſtice 
h ee 


. 


herr a King «1 buch. 


N If no other Matter had 1 


ry that he had no Licence from two Ju- 


ſtices of the Peace, and of Oyer and Termi- 


ner, the Objection would be of ſome Weight; 
but there is a poſitive Allegation, that he 
ſold Ale (without any Licence whatſoever). 

2. It is not ſet forth that the Defendant 


was not convicted upon the Statute. 5 & 6 


Ed. 6. c. 25. And if he was, the Stat. 
3 Car. 1. is expreſs, that he ſhall not be 
convicted on that Statute, vi x. 3 Car. there- 
fore ſuch Matter on to my ſet forth 1 in 
the Conviction. 
Chief Fuſtice: We cannot ige wy 
former Conviction) for if the Caſe had been 
fo, the Defendant ſhould have informed the 
Juſtices that he had been convicted already; 
which was a Circumſtance which lay in 


his own Knowledge, and having averred it 


againſt the Statute of Car. 1. the Act of 
Ed. 6. is quite out of the Caſe. 

3. The ſecond Conviction recites the firſt, 
as that on which it is grounded, The firſt 
Conviction runs in the Preſent Tenſe, and 
the Recital of the firſt in the ſecond e 
viction is in the Preterperfect Tenſe. Now 


the firſt Record ought to be ſet forth lite- 
ratim, and in civil Actions the conſtant 

| Courſe is to recite the Record in the very 
Words, 


Chief 
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es 209. 
Seſſions to 


ulged in ide. 

Chief cry The Recital in the Pre- 
terperlect Tenſe is well ee as well in 
this Caſe as in Civil Actions, and over 
males n * | 


LS : . Kt OT. ; 9 ; N 
9 5 4 4 bs 1%, 4% * - 
: % 5 vB \ 8 
5 4 ig * $i 0 * 
7 7 
* 1 14 
8 f © tk, 


Mich, eleven th of Gora 7 
1 be King | cant Hawkins. 


N Order of Seſſions to ſuppreſs an 

Alehouſe kept by the Defendant 
* Howkins ; two Exc mions taken to the 
Alchouſe, be- Or der : 


an Order of 


' cauſe not ſaid 15 Not ſaid in the Order ES this was 


2 or a Common Alehouſe, but only a lewd and 
1 diſorderly Alchouſe ; and the Words of the 
ty the 


houſe was; Stat. 7 Ja. J. ſpeak only of Common Ale- | 


| helda/ ful boa. The n over ruled this Excep- 


2. Not ſaid in the Body of the C Order 


in what County the Alchouſe was; the 


County was mentioned in the Margin ; but 
it was infifted that was not e, for 
it ought to be mentioned in the Body to 

ſhew ths Juſtices have a Juriſdiction, 
By the Court: This is a good Exception, 
and ke Order muſt be quaſhed; it is a 
Common Exception, and always allowed; 
and the fame Exception has been allowed 
in Orders for removing the Poor; ſo held 
r x I 


— 


„ 


In 


and it is poſſible he might have gained an- 


ER age King! s PR 


in 1 Caſe of the King againſt the Py 
tants of V orthenbury 1 in Wilts, Hil, 10 George, 


in the King's Bench, 1 2 9 7 was an Ocdes 


for- CR le of the Poor, 2 Keb. 302. 
the King againſt Wali, 303. the King 
againſt Butter. z 


Eater, eleventh of George. 


The King Lan Venables. 


210] YFſodane 3 was convicted on 5 & 6 8 


Ed. 6. . 4. for keeping a dil. roo fering 


orderly Alehouſe, EE upon his Conviction forth therein 
the Juſtices made an Order for ſu e Me ns 
his Licence; yet notwithſtanding this Con- ne necellary. 
viction and the Order, Defendant went on 

in the Sale of Ale. Upon this the Juſtices 
made an Order for his Commitment to the 


County Gaol, and ordered him to give Se- 


curity that he would not ſell Ale for the 


Time to come. The Conviction and Order 5 
being removed into the King's Bench, Mr. | 
Reeve took Exception to the Order of Com- 
mitment, becauſe it did not appear by the 


' Conviction and Commitment that the De- 


fendant was ſummoned before. the Juſtices, 5 


other Licence after the ficſt was ſuppreſſed; 
therefore i ſhould have appeared 1n 5 
Order 
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6 Mod. 40. 


| Seſſions Caſes adjudged'in ils 
Order he was ſummoned to anſwer 2 | 
himſelf; he admitted it did not appear by 


the Commitment he was not ſummoned; | 
but that is not ſufficient, as was reſolved in 


the Caſe of the Queen apainſt Dyer, Salk. 


181. for it was there held, that in theſe. 


ſummary Proceedings a Summons was ne- 
ceſſary; and it ought to appear there was 
a ſufficient Summons; and in that Caſe 
the Summons being laid to be upon an im- 

{ible Day, it was held as no Summons, 


and the Conviction was quaſh'd. So in the 


Caſe of the Queen againſt Green, Hil. 
12 Anne, the Conviction was quaſh'd for 


want of ſetting out the Summons in a par- 


ticular Manner; and there it was carried ſo 
far that the general Allegation of being duly 


ſummoned was held not ſufficient, See Doc- 


tor Bently's Caſe relating to the Summons, 
Hil. g George. 

Mr, Serjeant Carter on the other Side: 
This Conviction is right, for the Juſtices 
having a Jjuriſdiction by Act of Parliament, 
the Court will never intend they have ex- 
ceeded their Juriſdiction, or acted irregu- 


larly, unleſs it appear to the Court upon 


the Face of the Conviction. The Caſe of 
the Queen againſt Dyer, Salk. 18 1, is very 


different from this, for that Conviction re- 


cited that Defendadit had been ſummoned 
to r n Tueſday 1 of April 1702, 
whereas 


not neceſſary 


: Coon of King Fu 5 RP 
wii there was no ſuch Day, 4 the 
17th of that Month in that Year was a 
Friday; ſo that it appeared on the Face of 
the Conviction that the Time of the Sum- 
mons was impoſſible, and therefore they 
could not intend a Summons at any other 


Time. He cited the King againſt Whit- 
hck 1719. The King againſt Hawkins, 


1720. The King againſt Cleg, Mich. 1721. 
againſt Harris, Mich. 1722. 


The King 
In theſe Caſes the fame Exception. was 
taken, and over-ruled; and in the Caſe 


of Yuinges againſt King, it was held 
to ſet out a Summons, for 


the Court will intend one, and the general 
Allegation of having proceeded duly. is ſuffi- 
cient. - In 1 Vent. 175, Exception to the 


Diſcharge of an Apprentice was, that it did 
not appear there was Notice ; ; but that 
Point was waved ; for being in a judicial 


Proceeding, it ſhall be intended. 

Lord Chief Juſtice Raymond : This Con- 
viction is well taken; where no Summons 
at all is ſet forth in theſe Convictions, the 
Court will intend one ; but where a Sum- 


mons is ſet out, and that Summons appears 


to be irregular, then there is no Room for 
the Court to intend any other Summons ; 


as it was in the Caſe of the Queen againſt | 


Dyer. There can be no Inconvenience in 


this; for if in Fact the Juſtices have pro- 
ceeded 
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ceeded without ſummoning the Party; the 
Court will give che 7 a 1884 of In- 
formation. 1 ' 


Mr. Justice, Srebbi The © Quezon is 
bnly on the Form of the Order; I have 


often known this Objection made; but it 
never prevail'd, for where the Juſtices have 


a Juriſdiction, all neceſſary Incidents will in 
preſumed to ſupport that Authority, u 


leſs the contrary appears. I think the Gon- 


viction good without Diſpute. 
Mr. Juſtice Pois agreed. ein eee 
Mr. Juſtice Reynolds * The Queſtion is, 
Whether a Summons is neceſſary or not? 
undoubtedly it is; but the Gy Doubt 1s, 
Whether it ſhould. appear, upon the Con- 
viction, that there was a Summons? thought 
it a ſettled Point, that it is not neceſſary it 
ſhould appear, and agreed the Conviction 
to be good. Where a defective Summons 
appears, it deſtroys the Intendment that 
there was a regular Summons ; which: is 
like the Cafe of an Original; where the 
Statute of Feofails ſupplies the want of one; 


| but does not help a defective Original. 


Mich. 


ich. 


wy CCC 


der was to the Qu 
ding; when it ought. to be to the Seſſions * 
of the Liberty. : 


: of wer, ben. 
uz relſth of Gorge, | 
— nonymus.. er 


lodged before the Seſſions, and ed at Seſſions 


without any 


| there. be no Proceeding upon it; and the Proceedings 


Seſſions is not adjourned ; the Appeal is in- upon it; loft. 
tirely loſt; and the Court of King's Bench 


can _ grant.a Mandamus to the Juſtices of 


en to e eee. 


Kade, firſt of George the ewa. 


kh King againit Cawood. 


Mm Wo Fes 1 an | Order to Exception 


renove a-Perſon., out. of the. Li- fan as Br. 


belts of Cawood to the Liberty of St. Peter, der in York- 
both within the Weſt-Riding of Yorkſhire ; His was 


made at the 


an Appeal was made from this Order; and Quarter-Sef- 


being removed by Certiorari, an * =_ of 8 | 
was taken that the al from this Or- „ng, en 
arter-Seſſions of the Ri- to the Sefions 


ty; but held 
Mr. Reeve on the a Side: 'T he Sta- 


mute 8 0 9 . z. e. 5 8. 6. has altered 


the 


it ought to be 


271 Seſſions Caſes adjudged in the © 
the Law in this Point, and directed the Aps 
peal ſhall» be made to the Juſtices, of the 
Riding in theſe Words, The Appeal a- 
*« gainſt an Order for the Removal of any 
Poor Perſon from out of any Pariſh, 
© Townſhip or Place, ſhall be had, proſe- 
* cuted and determined at the General or 
* | Quarter-Seffions of the Peace for the 
County, Divifion or Riding, wherein the 
9 Townſhip or Place (from whence 
c ſuch poor Perſon ſhall be removed) doth 
lie, and not elſewhere.” And upon a 
Rule to ſhew Cauſe, the Court: held the 
Appeal may be made "only to the e 
of the Riding. x 
Second Exception; ” the Caption” it 5 
ſaid, Be it remembered that at the. General 
Quarter- Seſſions of the Peace held as by 
Adjournment, Now it is not ſufficient to 
ſet down the Seſſſons were held ſuch a Day 
by Adjournment, unleſs ſhewn when the 
Seſſions legally commenced. But this Ex- 
ception was not en and therefore the : 
5 4 confirmed. EET lade 
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"Mich. thirteenth of George. 


| The King aint Tennant. | 


"OVED to quaſh an Order -of 
| Baſtardy made by . 
to 


| GSC; begorten-oh the Body. of a 
Feme 


Covert, during the Abſence of her 
Huſhand, -upon Evidence of a Certificate of 


Fa Captain in the Army, that the Huſband 


was at that Time in Treland, and the con- 
curring Evidence of the Woman's Con- 


feſſion that the Defendant was the Father 
of the Baſtard. The Caſe was this; De- 
Ffendant appealed from this Order to the 
Seflions, and upon Debate the Seſſions ſet Salk. 122 
afide the Order of two Juſtices, and not- 
withſtanding that, the ſame two Juſtices: 
made a ſeeond Order upon the very Grounds 


of the firſt; which had been diſcharged be- 


fore by the Seſſions. It was inſiſted that 


this laſt Order was void, for according to 


the Caſe in Vent. 59. if an Order of two 
Juſtices, for keeping a Baſtard; be revoked 
by Appeal at the Seſſions, that the Perſon is 
abſolutely diſcharg'd ; and the Juſtices had 


no Authority to make a new Order. 
Mr. Fazakerly in anſwer ſaid, If Seſſions 


diſcharg d an Order for Form, a new one 
might be made; and th Court. would in- 
tend that the Seſſions had diſcharg'd it for 
Form; for it 0 ill founded and to 


want Vide... 


Court : Nothing of that kind can be in- Bull. 356. 


tended; for the Order of Seffions recites, 


that the Order was made on full Hearing, 


Vo I. I. 1 and 
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Order 8 14. 


75 r den. Fj Pry the Diſchar e of the. _ 
ions upon Appeal is e againſt all 

the World; and the en, . in 
= Þ Court was diſcharged. | 


| — dale, ſecond of ate the Second. 


The Bog: g The Inhabitants « 
"HEY: | 


er of COVED. to e an e of 
| good, a Seſſions, upon this Exception, 
the Appeal 588 the Order of Removal made by two 
was not made Juſtices was made the 2 1ſt June, and the 


to th * 
General Appeal was not made to the next General 


'Quarter-Seſ- Quarter-Seſſions, which was at Midſum- 


ions, on Pre- 
ton cnc following the Date of the Order, as re- 


Notice of the quired by the 43d Elix. But was defeat] 
N might to Michaelmas Saeee, Salk. - 492. 
r d Carth. 455. 


next Seflios, Mr. Parker i in 1 4 ho Caſe | 


of the Pariſh of Milbrook, againſt St. Fobn's 
Northampton, Mich, 1 George, an Order of 
two Juſtices was made before the Seſſions at 
Eaſter, and the Appeal from that Order 
not till Midſummer Seſſions; yet held a good 
Appeal; becauſe Notice of the Order might 
not be gra before the r next Seſſions. go 


Rn Chief 


0 


1 


5 tice was not given till after the Seſſions next 
cn the making of the firſt Order? 


0 of Fuſtice : iet e can we know No- 


Mr. Do Rakes anſwered; They ſhould have 


ace the want of Notice at the Seflions _ 
when the Appeal was made, and then it 
would appear ſpecially ſtated on the Order. 
The Court affirmed the Order of Seſſions, 
* Bruun Caſein Com. 1 


Trinity ninth of: George the Firſt. 


e St, - Olare s Southwark againit Allhal- 


. tor lows, 


15.4, TY 2 in one e Pariſh, 4. Bound in 


and by Agreement ſerved in an- 4” Las bY. 
greement | 


3 es 22 by an $54 of Juſtices of Peace, ſerves in an- 


his Settlement was adjudged to be in the other, gains 


laſt. Pariſh. This Order was removed, and 8 


moved to quaſh, for theſe Reaſons: Place. 
Firſt, the Stat. 3 & 4 N. e M. l 


| ell the Privilege of gaining a Settle- 
ment to the being actually bound an Ap- 
| prentice, and in the laſt Pariſh there was 


no Binding, conſequently no Settlement 

could be gained there. By a bare Agree- 

ment the Apprentice could not be turned 

over, ſo as to gain a Settlement in the laſt 


| Pariſh ; for by the Cuſtom of London, the 


1 2 T urning 


Ps 
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OT Ro adjudged i in the 


 Tarking over muſt be before the Chamber 
lain of London, or otherwiſe not binding, 
and the bare verbal Agreement between the 
Maſter and Apprentice, is not ſufficient 
within the Statute 2 Salk. 479. and the 
Act muſt intend a Service with the Perſon 
ang to whom the Apprentice was bound. 

By thei Curt: The Settlement in the 
good; if a Maſter aſſigns 
over his Apprentice, and the Apprentice 
ſerves in purſuance. of that Aſſignment, he 


oy thereby gains a Settlement; and the 


prentice in the preſent Caſe, whilſt he is 
with his ſecond Maſter, 1s in Effect ſerving 
the firſt; for he ſerves in purſuance of the 
frſt Contract. and it is a Continuance of 
his Apprenticeſhip. 1 

Mr. Juſtice Eyre: An Approdtive 8 Sek 1 
" Hlemichri is where the Apprenticeſhip expires; | 
and it differs not whether he ſerves with 
one Maſter or another, for ſtill 19 ſerves by | 
Vue: of the firſt Indenture. [67 

Mr. Juſtice Furteſcue: The Settlement 
in the latter Place is well gained, not as 
an Apprentice, but as a Servant to the at 
cond 8 e 1 5 


K 2 
— * — — 
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"The fame * Term. 


the 

— The King again Reed. 

2 16." HE Defiant: was indicted at at gage 
7 i SR or oy. 

the | the Quarter-Seſſions, upon the Ca 


Statute of the 12th of Queen Anne for Uſu- 


Igns = ry; and it was moved that this Indictment | 
= might be quaſhed ; becauſe this was an Of- _ 


fence of which the Juſtices of the Peace 


| had not a Juriſdiction; and to this Purpoſe 
27 was cited the Caſe of the Queen againſt 
8 5 Smith, Salk. 680: and the Indietment Was 5 1 
wy quaſhed * the Court, We Nr” 1, 
te Tris, fixceenth of George the Second, 
es) | 
2 | The King can Wood. 
21 INdictment againſt the Be a Indictment 
ent Miller, for changing Corn delivered 8 TY 
as to „ ki to be ground, and giving bad Corn ing bad in. 
ſc- WF inſtead of it, It was moved to quaſh it, e 3 
| becauſe only a private Cheat, and not of 2 
publick Nature. It was anſwered, That 
being a Cheat in the way of Trade, it con- 
cerned the Publick, and therefore was in- 
: | dieuble. | 
E 


—_— The King e Marſh, 2 2 Tr ug, 
=. 8 5 gab 21ſt of King Charles. bo 

da Court ee ee not 

0 quaſh the 9 „„ g 


* ter, tench of George the Firſt, 


N 5 
STE: >> 


The! > King eau Puckiny gion. 0 
=. — 121 18. . Was | bound; e 488 fed 
—_ RR. .< as ſuch two Years; his Maſter af. 
Aͤuring his 2 0 becoming Bankrupt, he hired him- 
. no ſelf as a Servant to another, during that Ap- 
| Settlement prenticeſhip, and lived with his ſecond. Ma- 
theredy, ter till his Apprenticeſhip expired, and then 
+ his firſt Maſter gave him up his Indenture; 
and the Queſtion was, Whether A. gain d 
a a Settlement in the Pariſh where he lived | 
with his ſecond: Maſter ; or whether his 
Right of Settlement continued in the Pariſh 
where he lived as an Apprentice. with his 
firſt Maſter. And it was ruled by the | 
OR Court, that A. being under an Indenture of | 
5 Apprenticeſhip, and having gained a Settle- 
ment by that, cannot gain another Settle- 
ment by hiring himſelf to another whilſt 
the firſt Covenant ſubſiſts; for he was not 
fui Furis when he made the ſecond Cole 
; 9 | | 


_— 2 
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219. A. Was 8 an Appreviice to a Funn 
Cooper for ſeven Vears; but for 000 "a 

the Space of Ir Years of his Apprentice- the former 
ſhip he lived with his Father at a ſmall Fart of his 
Diſtance from the Habitation of his Maſter, u ne nn 
| The Order of Removal ſets forth, that he three Qu. 
came to live with his ſaid Maſter in the ſe- ters of Ter 
venth Year, and continued to ſtay with par __ 
| his ſaid Maſter for three Quarters X, a Year with his Ma- 
| together ; and the Queſtion was; * 

If A. was ſettled at the Place where his 
| Maſter lived or not? 

By the Court: This i is a good ee | 
at the Maſter's Place of Abode ; and the 
| Law will intend he continued without In- 
termiſſion all the Time where his Maſter 
inhabited; and the Order of Juſtices which 
removed him to the Place of his Father's 


Ser zend was quaſh'd. 
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_ "Tim fxcecath of 6 Gea 27 


Rhode i in Somerſetſbire 4 20 Non 
=o Bradley i in Wilehire, 


n JRDER ot, two Jolle = 
 *Seffions wih. the 20th of November, which | 
. out any t Was confirmed by the Juſtices at Chriſtmas. 

caged 1 Seſſions, e apy Appeal, upon Ap- 

plication of that Pariſh' which obtained it. 
At Eaſter Seſſions, upon Appeal, they quaſh 

5 the Order of Confirmation, and alſo the 
Older of two Juſtices. N 
Odbjedtion; That a Seffions intervening ; 
between the Order of Appeal and the ma- 
king the original Order, they ought to 
have ſhewn in their Order, that there was 

no Notice of the Order of two Juſtices be- 
fore Chriſtmas Seſſions; for if there was No- 

tice, the Seſſions at Eafter had no Juriſdic- 
| tion. 4 | 
The Court held that they 5 not ſet 
out no Notice, and cited Mzlbrook againſt 
St. John's in Michaelmas Term,! in the firſt 
Year of King George the firſt, 
It was agreed that the Order of Confir- 
mation was void for want of Appeal; but 
then the Queſtion was, Whether the Ju- 

Were at ee seco bad any Juriſdic- 

7 blog | 


tion over. 8 e or ee it a 


not to have been quaſhed in this Court 
As they might have Juriſdiction, becauſe. 
if not Gone till after Chrifmas Seſſions, it 
will be good, we will not end Notice 
againſt their Juriſdictioͤn. 
Chief Juſtice cited Comb. 448, in Sup- 
port of the Objection, that Notice of the 


Order of two Juſtices ſhould appear in the 


Seſſions Order; but the Caſe of St. Fohn 
againſt Milbrook i is contrary, and ſo was ad- 
judged in the Caſe of the King againſt the _ 
Inhabitants of Turley, Eafter Term, in the 
ſecond of his preſent Majeſty. _ _ 


N Appeal was not at the n e DO 4 
that ſhould be taken Advanta ge of at the ED 


Seſſions, and it need not appear in the Or- 
der of Seffions. - It was further ſaid, That 
the Order of Confirmation ought to have 
been {et aſide before the Appeal; bat we 


think not, becauſe, the Parties to the AP: 


peal are no Parties to that Order, and 
haps had no Notice of it; and F | 
the Appeal proper for that Order, as to the 
Appellant, void, Order of Seſſions con- 
firmed as to that Part quaſhing the Order 
of two Juſtices, but not as to that Part 
quaſhing the Order of Confirmation; and 


as to that being now before the Court, we: 


yl DE it, as being made without Ju- 
riſdiction, 
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1 
IF: 
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riſdietion, 4 there bong no I e 
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by IR. Nl abres: to . an o ; 
IVI der of Seſſions made at the Sef. 
ES dd ho. 1808 at Briſtol, for the diſcharging an Ap- 


 Prentices in 
roughs mon prentice from his Maſter. The Order ſet 


veg wh the forth, that upon the Complain” of one F. te, T 


* e of che Hardſhips and ill Uſage he received 


from his Maſter, the Court had examined 
into the Cauſes and Grounds of this Com- 
plaint, ſummoned the Maſter, and had 
heard him in his Defence; and that it ap- 

peared to them the Maſter had beat his 

Servant very much without juſt Cauſe, and 
turned him out of Doors, therefore they 
order the Maſter /hall return 26 1. Part 

of the Money he received with his A 

prentice, and the Apprentice be diſcharg d 
5 from the Service of his ſaid Maſter. 
3 Exception was taken to this Order; That 
+ age by it did not appear by the Order there Was 
Jaſtices good. any Reaſon for his being diſcharg d; for 
Salk. 67. the only Reaſon given in the Order was, 
That the Apprentice — made a Com- 
plaint 


after. ee in open Court he ei 5 
not take him again into his Service. It 
was agreed by the Court, that the Cauſe of 
Diſcharge ought to appear in the Order, that 


this. Court might judge whether it was ſuf- . 


{ ficient” Cauſe or not. | 
And Mr. Juſtice Forteſeue ade That the | 
Juſtices, in Caſes of this kind, are obliged. 
to ſhew a ſuthcignt Cauſe and Reaſon for 
the Diſcharge they make, and faid he re- 
membred a Caſe where an Order was made 
to diſcharge an Apprentice becauſe he had 
the King's Evil; and this was held to be 
no ſufficient Cane for his Diſcharge ; be- 
cauſe it was the Act of God. By 5 Eliz. 

ch. 4. it is enacted, that a Diſcharge of an 
Apprentice muſt be under the Hands and 
Seals of four Juſtices of the Peace, (Quorum 
unus) but here none of the Juſtices appear 
to be of the Qorum. 

But by the Court it appears there were 
but five Juſtices at the Seſſions, and unleſs 
two were of the Quorum they could not 
hold a Seſſions. The Counſel replied, 
That an Order could not be made good by 
Implication, It was argued in Support of 
the Order, that that Statute gives Mayors 
of Cities and Boroughs a Power to diſcharge 
Apprentices ; but does not require them to 
be of the Qyorum. But it was anſwered, 
ee 8 That 


ö 5 | Inll. 229. . 1 making it O. it might be an Eſtoppelz 


ind not to by made. 

by the Mayor, but made at the Seſſions. 
By the Court: Quaſh the Order, and a- 

*** Va, it to be a Point not now to be diſ- 

pauted, that the Seffions has an Original Jud 

__ _ rifdiction to diſcharge Apprentices. | "Ons 

67, 68, 491. e 


Michaelmas firſt al George the Second. | 
Smith again Yirch, ; 


Phat u Order appal 


| An Tofant | 223. N Action was brought . ho 
Apprentice 


. Defendant for enticing away and 

by" — detaining the Plaintiffs Apprentice, who 
had agreed by Writing to ſerve the Plain- 

tiff for ſeven Years. Upon Evidence it 
appeared, that the Stile of the Writing be- 

gan, This Indenture, &c. But in Fact the 
Parchment was not indented, but Was a 

1 ye 5 „ Serjeant Corbes took an en to 
Mp 705 15. 6. "the Deed, and inſiſted that the young: Man 
00. 20. was not an Apprentice, becauſe he was not 
| E200. bound by Indenture. An Infant can be 
bound no other way than as the Statute 

ibs directs, 5 Eli. ch. 4. which directs ' the. 
ed. Jac. 494 Binding to be by FS, and nothing: 
Wich ze. Can make this good. The Deed cannot now 
Salk. 68. pl. 7. be indented, for that would be a Forgery ; 


therefore | 


— 


n 


thi foi unleſs ah Plaintiff ſhews the Ap- 


prentice 'to be of full Age at the Time of 


figning ſuch L Deed, he cannot be accounted 
his Apprentice; and by Conſequence no 
Action can lye againſt the Defendant for 
detaining the Apprentice, neither can the 
Plaintiff prove him to be his Servant by this 
Deed. For he has declar'd for an Appren- 
| tice, and muſt prove him ſo to be, there- 
Z fore the' Panik was nonſuited. 


* MichaeImas, rwelfih of Gee. . 
The * King againit Collingbourn. 55 


wo” 30 NRDER. als: at; Hicks's Hal n to 


a Freeman of 
for diſcharging an Apprentice 10 London diſ- 


0 eee of the City of London, the Ma- charg d at 
ſter living in Middleſex where the Appren- 1 Hicks's Hall 


tice was bound. The Order being removed ay 8 
into this Court by Certiorari, three Ee ved in Middle- 


tions were taken. . and held 


1. That the Apprentice Was bound and 


inroll'd in London. 


2. He was bound by the 8 e 
The Trade of a Glazier not within 


: thes 8 5 


Io theſe Exceptions it it was 1 Fer 
That the Clauſe of 5 Eliz. ch. 4. F. 3 


enacts, That if any Maſter. ſhould — 
2 his 


this 3 a te repair. a one EY 
ſtice of the Peace for the County in which 


that the Cuſtoms: of London and Norwich | 
ſhould be ſaved; 9.3 5. has ever received a 


Maſter's Complaint no Power is given to 


314  Hawkfſworth - againſt Hillary, held 


be diſcharged from an ill Maſter, as well as 
- a Maſter diſcharg' d of a wicked Apprentice. 
The fame Point is reſolved in 1 Mod. 315. 


9 . at kins againſt Edwards. 


2 tie the Court at Hicks's Hall has any Ju- 
riſdiction to diſcharge an Apprentice bound 


not to be 'diſcharg'd by the Cuſtomadry Pe- 
tition in the Nr Court? It is found 
that the Apprentice lived with his Maſter 


To this Exception it was anſwer'd, That 
the Statute does not regard where the Bind- 
ing is, or Inrolling, but expreſsly gives the 
Juriſdiction to the Juſtices of Peace where 
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the Maſter reſides, &c. and 5. 40. provides 
large Conſtruction in favour of the Juriſ- 
diction of Juſtices; for though upon the 
the J uſtices to diſcharge; yet in 1 Saund. 


chat it is reaſonable, =. within the Intent 
of the Statute, that an Apprentice ſhould 


Wilkin againſt Edwards, and I Vent. 174, | 
The firſt and principal bes is, Whe- 


to a Freeman of London, or. whether he is 


out of the City of London, and within the 
Juriſdiction of the Juſtices of Middleſex. 


the Maſter lives; and if this did not be- 
2 "I 


3 * 7 
7 ; OO, 26. Res 
: 24 ä 

8 : 3 


. to * Juſtice of M idle — ws. 
| Maſter lives, there would be a Failure of 
| Juſtice, for neither the Chamberlain, nor 
any other City Magiſtrate, has a Power to 
| compel the Maſters Appen ces 
them. . 

2. As to the ſecond Exceptian ; ; It 'was 
ſaid that it was not material at what Place 
the Apprentice Was bound, Fo whe. ſame | 
Hon 1 Y 

. To the third Exception it was laid, 


7 That formerly indeed it was a Doubt ee 
ther the Statute did extend to all Trades 
but of late it had been ſettled and agreed 
that it does, in Salk. 471. The Court there 
upon ſecond Thoughts reſolved, That the 


Power of diſcharging reaches only to the 
Trades mentioned in the Statute, Palm. 528. 
though Hale C. J. was of Opinion the 


Statute extended to all Trades, 2 Keb. 622. 


The King againſt Taunton, Hil. 6. Geo. the 
Court affirmed the Order of Diſcharge, 


and ſaid they would not take away the Ju- 


riſdiction of the Mayor's Court, but only 
give a concurrent Juriſdiction to the Juſtices 
of the County. It would be very inconve- 


nient to have Apprentices to Freemen of 


London, who are/bound there, and who live 
in diſtant Counties perhaps, obliged to come 
to the Mayor's Court to ſue a Diſcharge 
againſt the Maſter. The Words of the 

„ 1 Statute 
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| REY eau Whitechurch. 
etting 224 ys Charles Knis os was hed g 
Ry: an Apprentice. 2 a Gentleman | 


Prentice fu ters of a Year as his Huntſman, and wore - 
oat ſaying by a Livery ;. after which he ran away from 
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Statüte are very Plaid, for they” give "thi 
Fulton to the N where: An AW 
N lives. 15 = SR 
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Nie, buclfli of Gbr, 


bound Ap- Yor ſeven Years, and ſerved him three Quar- 
ficient; with- - 


his ſaid Service, and gained no Settlement 

ſince; and it was adjudged that he was iſ 

ſettled. at the Place where he was ſo bound 

an Apprentice. 

N. B. The Seſfions had — d Ts "= 

| had gained no Settlement by his Service; 

and ſet forth in their Order, that no In- 

denture was produced of his being an Ap- 
, * prentice, upon which they chiefly grounded 
their Judgment, But the Court held, that 

if an Order ſet forth that ſuch a one was 

bound an Apprentice, it is ſufficient with- 

out ſaying he was bound by Indenture; 
though the Statute ſays that it 

ſball be by laden 5 


* 


. ich, | 
; 8 5 


The & King aca Smith. 3 


22 2 25. M. Fazakerly „ to oath; an Tadiment 
Indictment for taking an Ap- fer _ ou 
prent tice for a leſs Term than ſeven Years, Golf tel 
upon | two Exceptions. 1 Treerm than 
I. Not appear in the Lochen that * "rag 
the Defendant exerciſed any Trade, Occu- not ſetting 


ation or manual Employment, forth that the 
L 2. Not ſet forth that the Apprentice was "il 
not the Son of a Farmer.. Trade. | 
Rule to ſhew Cauſe, and the laſt Day 
fn . Indiekment Was . 80 Con- 

nt. . 


The far Tem. 9 i 


The Ring again? wach. 
126. "HE Juſtices in Seiten 1 1 bo: 
I two Orders on the Maſter, one quaſh an 0 
to diſcharge the Apprentice bound to the der co dit. 


Trade of a Cutler, and the other to com- m6... nah 
pel the Maſter to repay Part of the Money as not being 
received with the Apprentice to his Father ; 3 
theſe Orders being removed into the King's Statute. 
Bench by Certiorari, and Mr. Serjeant 


„ U  Chappel 


— hs rade of the Malter | not One 
% 0 ae Trades enumerated in the Statute 
5 Elis ch.4.and therefore the Seſſions had 
ßßznJns o Juriſdiction to intermeddle 1 in the A 
eee cited Salk. 471. . Salk. 41. F 
ih FO who was, bound to a Tallow-Cha 
OY SP! ler, and by. Order was diſcharg'd from 

. Fu, p. Rule to ſhew Car 
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55 Apprentice 
fior ſeven oe . | "Þ- 
Fears to one „ | | = : RR ag 
© not intitledto not having himſelf ſerved legally to that 
1 — "gr he Trade); afterwards A. being out of his Time 
Service. uſed the ſame Trade, and an Action on the 
Statute being brought againſt him for not 
en ſerving bis Time with one thi 
E een 4 n | pe 8 

_ againſt Mad- ſerved ſeven Years ; Ee, 
”- * Salz. Reſolved, it Was a g 
3 rg nd that he. ſhall 
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„„ weed at Suhl. 


28. FIE Plein broug ht-a ſpecial — bh 
9 n on the Cake, in which f Plaintige 8 


in 98 : inti 

nd- | ws Sadr that A B. being bound an/Ap- prentice;. and 

his prentice to the Plaimtiff te to ſerve for ſeven oh ee EP 
1 cars, departed; from his. Service, and that chat Defen- 

WH Defendant knowing bim to be the Plain- — 5 . 5 

_ "Hi tiff's Apprentice, retained - him in his Ser- put ade gn 

I vice, and abſdlutely refuſed to deliver back him, and 
Th = the Apprentice; and from fuch a Day: to — 2 
(8 dhe Day of Ein the Original, the faid De- + nM 
a ay Kong kept, and detained: the ſaid A. B. 

: in his Service, to. his Damage one hundred 

* Pounds. To ſupport this Declaration, the 

Wu Indenture of Apprenticeſhip was even” in 

8 Evidence, that the Boy ſerved: two Years, 2 Saund. 16a: 

3) Wl and at the Gollicitation- of his Mother e 693. 

HR his Maſter's Sc rvice to go and ſtay at a 1 Lev 299. 

hy Kinſman's Houſe; that the 2 ſent 

mY ; him thither Tools and Braſs, and Copper to 

I” + with, which. when. finiſhed were car- 


1 by the Mother to the Defendant, -who 
ſent him back Money for the Work : but 5 99510} 


chat he never faw Defendant at his Kin- _ 
fer: Wh man's where all the Work was done; and % gt 
en dle _ _ bis Mother and 4 third „ 
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2 Lev. 63. 


„„ told bim the Defendant had font Hi 
thoſe Things to work. The D 
. _ . Counſel A That this Evidence did 
not ſupport the Declaration; becauſe De- 


: 2 S 
ol 2 
7 
8 5 "1% 


maintain an Action for) "this Money. See 
50 Fuavcet againſt Beavers & us, 2 Lev. No 
Man can properly. be ſaid to Drain and keep 


Order in Ba- 
ſtardy 


quaſh'd, not 


| ay Arr where i 
the 


- 


1— 


153 with the Apprentice. 


rial Point in this Caſe turns upon the Words 
in the Declaration, detained and kept; the 
Declaration is good, but the Evidence does 
not prove it. If an Apprentice works for 
| another Perſon ho receives the dan 


taining of his Servant, whereby he loſt his 
Service, the Plaintiff ought to prove that 
$57. 7 the! Des knew that ni! was hog. Ser. 

| vant. 2 rials ber Pais 30 4 1 


Ken Caſts at t i ITY i 1 


efendant's 


fendant never ſaw or had * Feen | 


Baka. The mates 


And the Chief Juſtice 


another's Servant whom he never ſaw or 
ſpoke with. And the Plaintiff” was non- 


1 


N. B. 1 an ARion: on the Caſe Gael re- 


Diniy, tenth. of George the TY 
TP he King cant Godfrey. | 


N Order was made upon the 5 1 
Elis. ca. 3. oy two Juſtices, in 
- Relation 


in 


ion 


the Child was born. 


Relation 8 the _ of a Baſtard 1 
Exception taken to the Order was, That 3 


did not ſet forth in what Pariſh. or County 
was inſiſted that the Order was good; for 


in the recital Part, which were the Words 


of the Church Wardens, it appeared the 


Child was born in the County and Pariſh 


where it was ſuppoſed; and though it did 


not appear in the Adjudication Part of the 
Order, Which were the Words of the Ju- 
ſtices; yet it would be neceſſarily implied 


that the Child was born within the ſame 
Pariſh and County; and where a Thing is 
neceſſarily underſtood, it is the ſame as if it 
had been expreſs d. 1 Vent. 3 36. 3 Cro. 763. 
It was ſaid that this is an old Ob; jection, 


and was allowed in the Caſe of the Queen 
againſt Biddington, Eaſter 10 Anne. the 


King againſt Blackwell, Mich. 1717. and 
the Order was quaſhed by the Court, 
Mr. Juſtice Fureeſeus: 7 8 muſt not 
be made good 
not appear that the Child was born in the 


County, the Juſtices have no Juriſdiction, 
unleſs it appears to be born in the Pariſh; 

for this is an Order to indemnify the Pariſh ; 
and it ought firſt to appea 


r the Pariſh is 


egricved before lach an * can be made. 
| Hit | 


Wag 


On the other Side it 


Implication, and if it does 
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580 Hilay, ht of Gangs, 128 


3 Is 


The king again? Engla dd. 


Fe ici an Order of Baſtardy, | 
| Order in Ba- 4 becauſe not ſaid whether Male or | 
2 * Female; but _—_ e l it "_—_ R_ | 
a or Fe- Shew Cauſe. 1 5 : 
male. 1 f 


Nich rwelſth of Gorge. 
The King againſt Bryan, 


8 Cagper moved to "Jiſcharge 
by _ Ju- 1 Defendant brought up by Ha- 
— Toy when beas Corp, and upon the Return of the 
by the Statute Writ it appeared that one Anne Bryan, | 
it ſhould have ſingle Woman, was committed by Order of 


been by two; J 
the Woman one Juſtice "= the Peace, for bearing a 


n Male Baſtard Child, Which Child Was likely 
to become chargeable to the Pariſh where 
born; for Statute 18 Eliz. ca. 3. gives a 
Power to two Juſtices, Quorum unus, to com- 
mit and puniſh Women having Baſtards, 
where 9 5 Mother or reputed Father. cannot 
. Hts. indemnify the 1 but Rr Commit- 
ment is irregular eng made one u- 
en ſtice, who dens had no Power. N J | 


Exception to 230. 


Commitment 2 3¹ 5 


e Mr. 


- Mr. Juſtioe en laid the aid not ſee 3 
r Defendant would get by being diſ- 5 
charged, for ſhe would be e by 
a new Order for this Offence.  -+ 
But by the Court: The 8 


now before us ee ande, nd, ſhe - 
Was diſcharged. 


Michels, thirteench of Gorge 5 


be King aint Greg. 


232. MOTION was made to quaſh Orde 2 2 | 
an Order of Baſtardy, by which Ba _ n= 

Defeat Was ordered to pay two Shil- j ing for De- 

lings Weekly to the Pariſh, until the Child _— to 

| become two Years. old, ad 10 long as it Sivs * 


ſhall be chargeable to the 1 of North- 

Shields. | 

' By the Courts: An Order to pay Money 
| ons] ſuch a Time, is bad. The King againſt 

| Brown, Salk. 480. 2. The Order injoins 

Defendant: to give Security to perform the 

Order of Juſtices; this was thought bad, 


for the Juſtices have no Power to make 


ſuch an Order. 3. Here does not appear 
to have been any Summons; it was an- 
ſwered, That had been held not neceſſary 
to be ſet out; for the Court will intend it. 
The Defendant is allo to pay four 1 


1 in 


ion ; 55 nt in . 


3 5 Salk, 12 124. in graſs in three Months Time, which the 
. Court ſaid might well be, 1 Vent. 330. and 


"Hb wards the Rule was range. ue e to 
N 6G the Order. . 


75 


Mich, firſt of George 1 the Second. 


The King 8 eat Street, 


Order to pay 23 3. A. RS was ko to an 
5 the Order of Baſtardy, which ordered 
Child was the putative Father to pay ſo much a Week 
elde rs” wy 13 Child was of the Age of nine 
55 Sea. Years, without ſaying if the Child conti- 
nues ſo long Wide: * therefore the 
Order is wrong. : 
Mr. Serjeant Huſſey in Anſwer faid, 
Queen againſt Smith, Eaſter 11 Anne, an 
Order to pay ſo much a Week till the 
Child was eight Vears old, this Exception 
was taken then and over-ruled ; Queen 
againſt Higden, Mich. 9 Anne, an Order to 
pay, Sc. till nine Years old; held good; 
King againſt Stone, Hil. 2 Geo. 1. to pay 
till twelve Years old, and Order affirmed. 
So King againſt Miles, Michaelmas. 1 Geo. 1. 
Theſe Caſes are grounded upon theſe Rea- 
ſons, That the Court es preſume a 
Baſtard Child can have any Proviſion made 
: for it, or =O, be. able to RO itſelf a 
| | Mains 


ſions the Father of the Baſtard deſired to 


laſt Order of Seſſions , becauſe in this Caſe 


cu of "King's e b 
N . that A e. And has Cas. 7 


now agreed theſe Caſes on be in Point: to 


the preſent GA 
Mr. Serjeant Gapper, . W che Ob- 


jection, . Salk, 121. an Order to pay 


ſo much till the Child Was fourteen Years © 


old, held naught, 1 Vent. 46, an Order to 


pay, &c. till twelve Years old held inſuf- 


| ficient... 


Chief f te: The late Nas a have 


held theſe Orders thus drawn to be good, 
ae up Court affirmed the Quier, 


Trinity firſt of George the Second. 


The King again The Inhabitants of 
Es Arundel. ST 


234. "WO Juſtices kn an Order that Order in Ba- 


Defendant ſhould pay a Sum in . 
Groſs, and alſo: two Shillings per Week ſo three Years 
long as the Child ſhould be chargeable ; lter Appeal. 


the Party appeals to the Seſſions who con- 4 
firm the firſt Order; at a Subſequent Seſ- 1 


have the Keeping of the Child, and that 
the Payment of the two Shillings per Week 
ſhould ceaſe, which the ſecond Seſſions or- 
dered. Motion was made to quaſh this 


| "op 


| for Wn 2 Gees? o Joftics, cht an 
F where © 
can oats no "Ap 


'arſt e he Coup 
"bell, that ſecond: Sefons had no Authority 
to, order the /Subſtration of the two Shit 
| ings a Week, for it was no Security to 
the Pariſh; indeed this Order was quaſhed; 
| becauſe it was made ont of Time "three 


Years after Appeal, . ing] . _ 
no 10 Juriſdictiem. 8 | | 


The ſame. Term, 


| The King ant Marlborough: 


Order in Be- 255 *Xoeptions taken to an Order of 
may Baſtardy, which ſet out, That 
2 rh Slat a Male Baſtard Child is begot on 


Baſtard being the Body of Sarah, the Wife of R. _ 


a married and whereas it 
oak appears to us that Step 


it not 5 Br own has had Carnal Knowledge of her 1 | 
appearing dy, ther fore We adjudge the ſaid Stepben 
bn Hroun the putative Father of the ſaid Ba. 
Wife did not ſtard Child. 1. The Mother of this "Child 
come toge - appears to be a married Woman. 2. The 
_ — given by the Juſtices of their Ad- 
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Rf x ps 6K not ws ME Fa. 
ther. of the Child; for ſince it is not ſaid 
in the Order when, the had that Carnal 
Knowledge .of her Bo | 
| ſeven. Years ago. To Ae it was anſwer'd, 
that the Juſtices have ſpecially: ſtated in 
their Order, that the Woman's Huſband 
R. Kenn had not been heard of for ſix 


r 
or | Years laſt paſt; it fhall be preſamed, that 
ty to he had uſed her Body lately 
hed Mr. Reeve replied; That it was an in- 


ſufficient Anſwer, unleſs it had appeared in 
the Order, that they never met or convers'd 
together all that Time, Salk. 483. or that 
the Huſband was not infra quatuor Maria 
all that Time; for if he had been infra 
quatuar Marie; the Law would intend a 
Communication between the Huſband and 
Wife, and then the Order muſt have drap'd; 
but that does not appear in the preſent 
Caſe, and therefore the Order will ſtand. 


t on Chief Fuſtice: The Court have given all 
enn, the Reaſons they could give in this Caſe, 
oben nor can we intend they had any more to give. 
Bo- Mr. Juſtice Page: An Order muſt appear 

when to be good at all Events; but this is a bad 
Ba- Order, becauſe no where ſaid that the - Huſ- 
Hild band and Wife did not come together all 
The that Lime 

Ad- Mr. Jaſtice Remnlde: The Order is wrong, 
have begauſe it does not appear that Proof was | 


made 


made on a Unt ent is the Father of 
the Child; but only that t appears that he 
had Carnal Knowledge of her Bodyi but 
it does not appear when that was. 
Mr. Juſtice Probyn : If the Reaſons given 
by the Juſtices do not ſupport their Order, | 
the Order muſt fall; the uſual. way is to | 
ground their Order on the Oath af the 
Woman, the Mother of the Child, and ſaid 
he ſhould think the Order would have 
been good, if it had been ſaid, that upon 
Conſideration of the Premiſſes, proved up- 
on Oath before us, we therefore adjudge 
him to be the Father. Then it was moved 
that Broum ſhould be bound over to appear 
at the Seſſions of the Borough; but it was 
anſwered and agreed, that by the Statute 
18 Eliz. he muſt be bound over to appear 
at the Seſſions of the County. Order 
quaſh'd by the Court. | 

|  Baſtardy ſhall be try'd per pais, and not 
by the Ordinary, i in an Action on the 8 
Hob. . | 


Mich. third of George the Second, 


Order of Ba. © 

fardy hend. The King againit Buckle, We 
Danes 230. MOTION was made to corn 

give Security, _ an Order of onedy on | the _ : 
ng ſa at lowing —_ 8 


ment, 


(h 
i 


V Pounds in Gross, 
comes to the Age of twelve Vears; but if 


1. The ee order the Deferdant to 

hy two Shillings a Week to the Church- 
Wardens till the Child comes to the Age 
of twelve Vears; this is wrong, for the 
Child may have an Eſtate left to it; or 
otherwiſe be able to provide for itſelf before 
that time ; "an thew can be no Charge to 
the Pariſh. 3 a 

By the Court's 25 The Order is bad as to 
that Exception. 
2. The Juſtices have drdered Defendant: 


| Zo give Security to indemnify the Pariſh, 
which they have no Authority 


to do; 
3. Complaint to the Juſtices not made 
by the Pariſh where the Child was born. 

. They have ordered Defendant to pay 
when the Child 
the Child happens not to be chargeable, 
then this Order will not bind. 

. Seffions' has ordered an Attachment : 
againſt Defendant for not complying with 
the Order of two Juſtices ; which 1 is abſo- 
lutely irregular. 

Mr. Yeates on the other Side: If an Or- 


der of two Juſtices is void for Part, and 


againſt Law z yet the Court will confirm 
that Part which is good. 1 Syd. 1 50. The 
Juſtices are to take Notice of the Com- 


| plaint, and the Statute 48 Elix. ch. 3 „8.2. 


gives Power to two Juſtices of the Pr, 
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againſt ch to e "ag 


« or Mai 


and in the Caſe of ther Q 


oeen! againſt We. 


fion, Trin. 4 Anne, Salk: 122. Chief ſu- 


ſtice Holt faid; That if the Seſibns pro- 


eceded on the 18th of Blz. they Have no 
Power to commit, but to proceed on the 


Recognizance. But if on 3 Car. 1. ch. 4. 
8. 15: the Seſſions may mne. a8 po 
two Juſtices: might have done, that is, un- 


leſs the Party put in Security to perform 
the Order, or to appear 


a to chat Part of the Order which requires 

the Defendant to pay Monay till the Child 
comes to ſuch an 
Queen againſt Smith, Eofttr _- eleventh 
againſt „ Mich. 
1 Geo. 2. and the late — hank ad= 
judged Orders made in this Manner to be 
good. The King againſt Stone, Hil. 2 Geo. 1. 


at the next EC Fons; 


8 Caſes of the 
of Anne, the King 


The King againſt Miles, Mich. 1 Geb. 1. 
As to the Exception, chat the Seſſions have 


not a Juriſdiction to award an Attachment 


<< mon Gaoß ves to remain without: Bail 

pprize, except he, ſhe, or they 
he ſhall put. in ſufficient 8 Surety to: per 
3 the; hid: Order, ov” els perſonally: to ap- 

< pear at the next General Quarter-Seſſions, 
© to abide ſuch Order (if any): as: ſhalb 
be made; Ac. This ſems' to juſtify” the 
taking Sorority to indemnify the Pariſh; | 


kw yo Yu . => hood 


—y 1 1 — TL) wad s Lag. 


for not complying with the Cle of two 


Juſtices ; in the ſecond- Part of Hawhins's 


Pleas of the Crown, Title Attachment, it is 
ſaid all Courts of Record may commit; 
therefore the Seſſions may. The Juſtices 


have a Power to order the Payment of a 


Sum in Groſs, during a certain Ti ume. Sla- 
ters Caſe, Cro. Car. 1 Vent. 336. 
And by the Court: The Juſtices have. a 


Power to order the Payment of a Sum cer- 
| tain, and there need be no Com 


the Caſe of Baſtardy; non can it be ap- 


noſed. in Reaſan, that a Baſtard, who is f. 
lius Popult,, and Heir to no one, can get a 


Livelihood before twelve Vears old, or 


have any Friends to provide for it. 
Sir John Strange: The Juſtices, have no 


Power to order Defendant to give Security 


in che firſt Inſtance, as is done in this Caſe, 


| until there. be a Breach of the Order; and 


in that the Court thought the Juſtices had 


exceeded their Authority, but doubted as to 


that Part that ordered four Pounds ; but 


ruled the Awarding an Attachment. illegal ; 5 


and Order Was een d i in thn ns . 


Foſter, 
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The King an Childers 


-——— x 


N Order N nde e on Dean : 
by Juſtices at the Quarter - Seſ. 


Order in Ba- 237. K | 
beca _ 

ſe it did 
not be ſions held at Maidſtonè in Kent : Whereas 


- © thereby, that upon Complaint made by the Church-War- 
the Matter 

_ complaineg dens of S. that a Baſtard Child is charge- 

of was within able to the ſaid Pariſh of S. And Whereas 


er e they have expended forty-five Shillings in 


Juſtice. and abut the ge e. of- A. B. Mother 


of the ſaid Baſtard. 
Mr. Filner movec 

becauſe it does not appear any where on 

the Face of it, that the Baſtard was born in 


the Pariſh of 8. which had made the Com- 
plaint. Eaſter 10 Anne, Queen againſt Bid. 
dington, the King againſt Godfry, Trin. 
10 Geo. 1. which was thus: FYhereas Com- 
plaint has been made unto us by you the 


Church-Wardens and Overſeers of the Poor 
of Hitchin, that on the 5th of April laſt, 
Eliz. Burroughs of Hitchin aforeſaid, ſingle 
Woman, was delivered of a Male Baſtard 
Child in the Pariſh of H. which is now 


living, and ever fince his Birth has been 
chargeable to the ſaid Pariſh of Hitchin ; 
We adjudge R. Goafry the reputed F _ 
an 


— 


„ -o av © 2 


to quaſh this Ord 
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and order him to pay three Pounds ſeven- 
teen Shillings, being the neceſſary Charges 
and Expences which the ſaid Pariſh hath 
already been put unto in Nutfing and Main- 
tenance of the ſaid Child; from its Birth 
to the Date hereof; the ſame Exception 
was taken and held good. Neither is it 
faid in this Order, that the Woman was 
brought to bed in the Pariſh of S. which 
ought to appear before they can aſk Relief, 
as was held in Lord Altham's Caſe, Mich. 
6 Anne, and there is nothing mentioned in 
| the Child was born 
there, but only that it is ſaid to be charge- 


able to the Pariſh of S. which in Lord 


Altham's Caſe was held not to be ſufficient ; 
nor are Orders of this kind to be made 
good by Implication ; the Juſtices muſt en- 
title themſelves to a Juriſdiftion, The Or- 
der expreſſes that the Pariſh of S. has ex- 
pended forty-five Shillings about the Lying- 
in of the Mother of the Baſtard, but does 
not charge the Lying- in to be in the Pa- 


| riſh of S. or that the Money was expended 


there, and a Rule was made to ſhew Cauſe 


why the ſaid Order ſhould not be quaſh'd. 


Afterwards Mr. Lacy, to ſhew Cauſe, 
faid, That notwithſtanding the Authority 
of Godfry's Caſe, yet here are other Words 
that make it evident the Child was born if 
the Pariſh of S. for the Juſtices make it a 


Yor. I. * Part 


make a new 
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. eee this the: Pariſh of 8, 100 
been put to the Charge of forty- five Sbil- 
lings for the Mother's Lying-in, which 
they have ordered Defendant to pay, and 
it can hardly be imagined the Pariſh would] 
have expended this forty-five Shillings, if, 
they could have prevented it, and the Or- 
der expreſsly ſays that the Church-War- | 
dens had complained the Child was charge- 
able to their Pariſh ; whence it is neceſſi- 
rily imply d the Child was born there 
i Vent. 336. 3 Keb. 8. the King again 
Fenning. 
The Court ſaid, That the Juſtices have 
not a Power of acting in all Caſes, and 
- therefore if they do not ſhew in their Or- 
ders that the Matter complained of to them 
is properly within their Juriſdiction, they 
cannot make an Order relating thereto, as 
this is a Caſe of that Sort, for ought ap- 
pears, the Matter was coram non Fudice, 
and the Order muſt be quaſh d. | 


Mich. eleventh of "Gorge ths Sund 


The King against The Inbabitants of 
F reſhiord. 


AR. Gundry came to ſhew Cauſe 
why no Mandamus ſhould g0 
22 %%% ;ͥ ... 2 08 


Mandamus 23 8. 
will not lie to 


wa ad 


Shil- 
Fhich 


and 


vould 
8, H 
2 Or- 
War- 
arge - 


ceſſa- 
there, 
Zain 


| have 


: and 


r Or- 
them 
they 

o, 25 


t ap- 


dice, 


ond 


ts of 


Cauſe 
d go 


© had to „ make a new. gas Poor's Rate upon Rate, but the 


could be no Proviſion for the Poor. \ 


| then a Mandamus will lie; and to make a 


397 


Mrs. Daviſenm s Affidavit, that her Farm Inch ur 
was rated at forty- four Ps per. Annum, Appeal to the — 
though let only at thirty Pounds, and that Seflons. f 
the Veſtry had refuſed to do it. 

The proper Method is by Appeal, and 
this Court will not interfere, as there is a 
Rate in Being, and there is no Inſtance of 
ſuch a Mandamus ; the Adjudication of the 
Quarterly Seſſions is final by the Statute. 

Sir Thomas Abney on the other Side: Cer- 


tiorari is denied, becauſe during this there 


Chief Fuſtice: The Party is not with- 
out Remedy; the proper Method is by an 


Appeal to the Seſſions, and if one be lodged, 


and the Seſſions wb not proceed upon it, 


Return would ſubject the Officers to Ac- .. 
tions. By the whole Court Motion deniede 


Eater, eleventh of George the Second. 
The King against Flint and another. 


2 39. Ndictment againſt Defendants in jndgme 

theſe Words, For carrying and after a Vet- 
conveying, or cauſing to be carried and <6, 
conveyed, with an Intent to burthen the tainty, being 
** Pariſh of Chelmsford, two Perſons ha- _ * 
85 ving, the Small —_ * 
X 2 3 
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cc 
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gt Mr. —— en in Arreſt of e 
"is Uncertainty, and cited the King againſt 


: Stoker, Salk. 371. the King againſt Stough- 
fon, the King againſt Brereton, Mich. 
4 © 5 | 

Sir Thomas Deniſon on the cher Side 
cited the King againſt Beſl, and relied on 
Verdict. 1 Syd. 91. 

Mr. Marſh, in Arreſt of Judgment: Not 
ſaid that theſe Perſons had not a Settlement 
at Chelmsford, nor that they were Poor; 
Verdict in a criminal Caſe of no Weight. 

Mr. Lacey: Did convey, or cauſe to be 
carried and conveyed; nothing can be helped 
on an Indictment; it is different from Salk. 
cauſing to be forged is a Forgery, but car- 

rying and conveying, or cauſing to be car- 
ried and conveyed, may be different Of- 
fences ; if bad on Demurrer, it mult be bad 
after Verdict. 

Mr. Juſtice Page thought it too large 
and Verdict will not aid it, thought it ill 
on both Exceptions. 

Mr. Juſtice Probyn: This differs from 

| Conſpiracy, becauſe that depends on prece- 

dent Matter, this on Act agreed. 

VM. Jaſtice Lee : It is bad on both Ex- 
| ceptions, and the Reaſon is, becauſe the 
_ | Court cannot ſee what Fine to ſet,. not 
=_— EP 8 what was the Part Defendant ated, 
i 
HL 
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"Gor: of Kings Bench, 309 
An net for a Conſequence e 

any Premiſſes to warrant it, being with In- 

tent to burthen, but not ſhewn how ; per- 

| haps Caſes in Law, where Intention may 

| be plainly inferred from Premiſſes, there 
Indictment is good. Judgment arreſted, 


Hilary twelfth of George. 


Not 

or; The King ag aint Hart. 

t. 1 

» be Bil 0M Serjeant Eyre . a Pro- Motion r e 
ped cedendo in an Indictment of Aſ- ee 


fault and Battery found at the Seſſions at for an Adaule, 
Briſtol, where the Defendant came in and 2 Proſecutor r 
confeſſed the Indictment; and before Judg- Cb ese 


ar- 
Of- ment given the Profecator ſued out a Certi. remove it. 
bad orari to remove the Indictment; but he faid 
as the Conviction was entered, they had loſt 
ge, the Benefit of a Certiorari. Shew Cauſe, 
ill | 
Ta Michaelmas, dent of George. 3 
ce- „ - "2 
The King against Tilſley. 
x- | 
the 241. THE Defendant was a Clergyman Noten for 
ot WM of good Credit, and had a De-,, . 
ed cent Living in Oxfordſhire, and was charg'd zelnen 
An with ſtealing a handful of Hay, which was badges 
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ter Judgment 


ged in the 
ſwore by Affidavit not to be worth one 
Penny; the Indictment was found againſt 
him at the Seſſions in the Juriſdiction of 
_ Chipping Norton in that County; the Caſe 
was ſpirited up by a Town-Clerk who 
Had charged the Jury to find the Bill, and 
therefore it was faid Defendant had no 
Hopes of obtaining an impartial Jury, if the 
Indictment was to be try'd within the juriſdic- 
tion, ſince the Town-Clerk returns the Jury. 
Mr. Fazakerly on an Affidavit of theſe 
Circumſtances moved the Court for a Cer- 
tiorari to remove the Indictment into this 
Court, or to be tried at the Aſſizes, and al- 
ledged that a Certiorari had been granted to 
remove an Inditment of Felony found at 
the Seſſions for the County of Salop, the 
King againſt Powe], upon Mr. Chancey's 
Motion. The Chief Juſtice ſeemed very 
angry at this Behaviour of the Town-Clerk, 

and granted a Rule to ſhew Cauſe, 


Trinity, Grft: of Gange the Second. 


The King aint Buſe. 
Motion to“ 2.42, HE Defendant was indicted for 


ſh a Cerii- 
Ge keeping a. Bawdy-Houſe, and 


move an In- Judgment thereon, that he ſhould ſtand 
ditment a in the Pillory; a Certiorari being granted 


refuſed, to remove this Indictment, Mr. Fazakerly 
| moyed 
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i F King's 2 | ” 31 
By” to quaſh it; becauſe after June 
it won't lie; there ought to be a Writ of 


Error brought; but if a Certiorari can have 
the ſame Effect, no Writ of Error will be 


W hereafter brought in this Court. 


Lord Chief Juſtice Raymond: A Certio- 
rari certainly lies; but then a Writ of Er- 
ror ſhould be brought with it. 

Then Mr. Fazaterly objected, that there 
was 2 Variance between the S and 
the Indictment returned; the Certiorari 
was to remove an Indictment whereon they 
had proceeded to Conviction; and the In- 
dictment returned had Proceedings on it to 
judgment. But the Court held this well 
enough; the Court would make no Rule, 
but ſaid they might do as by Law they could. 


Hilary, ſecond of George the Second. 


The King against The Inhabitants of 
Darlington. 


243. OVED to reject the Return of Rule for a 

a Certiorari directed to two new Return 
Juſtices of the Peace Forth and Cook, to pi 
bring up ſome Orders made by them. 1. Be- 
cauſe the Return was upon Paper, not 
Parchment. 2. The Return is in Eugliſb, Comb, 28 
when it foould be in Latin, 3. The Writ 297. 


<4 18 


95 


granted to 


eee the Grand Seſſions for the 
Indictment County of Angleſe ey for Embracery, and 
eg th the Defendant now moved the Court for a 
the Grand Certiorari to remove this Indictment into 


Seſſions to wins the next Engliſb County to be try'd on an 
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Res 


Seſſions Caſes adjudged in the 
is directed to both of them, but returned 

i one only; and a Rule was n 0 
make ane Return. 


12 as. ae” oo. aam_ 


Triniy, cwelfih of George. | 
| The Kin g againſt Lewis. 
244. HE Defeadant was indited. ! at 


Coun- Affidavit, which was allowed to be ſuffi- 
cient to induce a Suſpicion that a fair Trial 
could not be had in Wales; and a Rule be- 
ing granted to ſhew Cauſe, it was admitted, 

that in Caſes of Felony ſuch Certiorari lay 
to Wales, by the Statute 26 H. 8. ch. 6, 
but for Caſes of Miſdemeanor only it ne- 
ver was granted, and to prove this Di- 
ſtinction Mr. Wilbrabam for the Proſecutor 
cited ſeveral Caſes, Cro. Car. 331. 1 Roll, 
Abr. 394, 248. 1 Mod. 68. 1 Vent. 93, 
146. and he cited the Caſe in 1 Roll. Abr, 
394. to ſhew that Certioraries are not to be 
granted at the Inſtance of the Defendant, 
but only of the King, who by his Prero- 
gative may try his Cauſe where he will; 


but 


> E754 IG 


Court of King's Bench. 
but ſo cannot a Defendant: - On the other 
Side it was inſiſted that this Court has a 
| Superintendency in all Criminal Caſes, and 
may direct Trials of Offences in any Place 
| they think proper. And Mr. Serjeant Pro- 
n infiſted, That if Certioraries are grant- 
able in Capital Caſes, a fortiori they 
may be granted in Caſes of Miſdemeanor 
| only; and the Statute 26 H. 8. only ap- 


| points that an Indictment may be found by 

the a Grand Jury out of Wales, for a Felony 
and committed there, but that the Statute ſays 
Or a nothing of removing Indictments by Certio— 
nm rari; and yet it is a Practice which hath 


. conſtantly prevailed. 

Mr. Filmer of the ſame Side cited C Co. 
Ja. 484. where an Indictment for a Riot 
in Vales was removed by Certiorari, and 


ted Vent. 146. which laſt Book ſhews that 
lay an Indictment may be removed by Certio- 
. 6, rari at the Application of the Defendant. 
ne- The Court on this Motion had ſome doubt; 
Di- becauſe they faid they could not ſee any 


Precedent where an Indictment for a Miſ- 
demeanor was removed by Certiorari, and 


03, MW afterwards ſent down to be tried ; and there- 
Br., fore took Time to conſider of it, and to 
> be look into Precedents, and at another Day 


ſeveral Precedents were produced, and Poſteas 
where the Indictment removed from the 
Grand Seſſions had been ſent down to be 
try'd 


O- 


314 Seine Caſes adjudged in the 
: try'd in an Engliſo County, and returned 
up into this Court; therefore upon theſe 
Authorities the Court ** ted a Certiorari 
in the preſent Caſe. 


N 


Trinity tenth of : Geor 2 CD 
The King again Goulſton. f 


N 24 5. IR John Darnel moved he a Core 4 
remove an tiorari to remove an Indictment i 

3. found againſt the Defendant at the Old 
Baih to the Baily, into this Court to be try'd here; it 
King's Bench, was an Indictment for a Cheat, and he in- 

* ſiſted that the Defendant being a Gentle - 

man of Fortune and Character ought not 

to be tried amongſt Common Felons; and 

ſaid this had been formerly done Where 

the Defendant was a Perſon of Credit and 

Reputation. But by the whole Court it 

was denied, and ſaid by the (hie, Fuſtice: 

We never grant a Certiorari but on parti- 
cular Reaſons, and the Defendant's being a 

Salk. 151. Man of Character is no Reaſon why we 

' ſhould indulge him in this Calc ; SHOPS 

the Motion was denied. 
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cart of King's Bench. 315 


Irned 


The King again} Puley. _ 


F 246. MEfendant was a Gentleman, and The like Me- - 
| : D had been a Colonel in the Ar- tion denied, 
my, and being indicted at the Old Baily for 


Perjury ; he now moved for a Certiorari to 

remove the Indictment into this Court; and 

Cer- Wi though his Counſel allowed that a Writ 

nent for this Purpoſe had ſeldom been granted, 

Oui yet as the Defendant was a Gentleman, it 

> 3 it would be hard to ſubject him to a Trial in 

in- the publick way at the Old Baily, and 

ntle- urged that it was granted in the Caſe of 

| Not Sir Humphry Mackworth, which was thus : 

and Sir Humphry was Governor of the Mine- 

here Adventure Company, and he put the Com- 

and mon Seal of the Corporation to a Writing 

t it without the Privity or Authority of the 

ice: Company ; and they would have conſtrued 

arti- this a Forgery in Sir Humphry, and for | 

ng a which he was indicted, and a 8 Certiorari 

we ranted. But the Court deny'd that Caſe granted in 

fore _ like this; and Raymond Chief Juſtice - — Oo 
laid he knew no Diſtinction of Perſons, ei- : 
ther the Rule muſt ſtand or be altered in 
general; if we grant it here, we muſt grant 

| It in every Caſe, therefore denied the Mo- 

1%, tion. . ES 
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Certiorari 


granted te 


remove an 


Order of 


Commiſſion 
ers 6 
ůnto the 


King's Bench. 


not to be granted ex debifo Fuſtitiæ in this 


” 2 ar aljulged is the 


 Michaelmas, cleven th of George. 


The King again®t The Commiſſioner 
of Sewers in the County of York, 


Tz Court held before the: Com- A 
miſhoners of Sewers an Order i 
. was made to remove their Clerk, and an- 
other appainted in his Room, and a Cer- 
tiorari was moved to remove this Order in- 
to the King's Bench. V 

Mr. Serjeant Pengelly : A Certiorari is 


247: 


Caſe, nor unleſs ſome Affidavit be made to 
ſhew the Court a Reaſon why ſuch Order 
ſhould be removed, In common Caſe 
Certioraries are granted of Courſe, but are 
never granted to remoye the Qrders 'of Com- 
miſſioners of Sewers, but where ſome Al. 
legations are laid before the Court as a Rea- 
ſon to induce the Removal of thoſe Orders; 
and then it 1s in the Diſcretion of the 
Court to grant a Certiorari or not, as they 
ſee Occaſion, The Commiſſioners of Sew- 
ers are appointed by A& of Parliament, and 
ſhould this Court interpoſe upon every Oc- 
caſion, and remove their Orders without 
farſt having a ſufficient Reaſon laid before 
them, the Safety of the County might be 

endanger d 


Court of an 5 FI 


endangered by the overflowing of Water, 
c. which their Orders are made to pre- 


ö 
Chief Jeſtice and Mr. Juſtice Raymond 


oner id a Certiorari was to be granted ex de- 

ork, bito Fuſtitiæ; for this appearing to be an 
order which only concerned the removing 

Com. the Commiſſioners Clerk, the Court could 

Order ¶ N not deny to grant the Writ; and if upon 

d an- the Return the Order ſhall appear to be 

| Cer- i irregular, the Court may quaſh it like any 

er in- Mother Order; but if this had been an Order Salk. 146. 
which concerned the Safety of the Country, 

ri ¶ me Court would not have granted it with- 

n this I out an Affidavit or ſufficient Reaſons laid 

de to Bi before them. 

rde Mr. Juſtice Forteſcue denied that a Certi- 

Caſes Wi orari was due of Right; in this Caſe he (aid 

it are it was in the Diſcretion of the Court to 

Dom-. grant it, and he agreed it ſhould be granted, 

e Al and the Writ was granted Oy by 

Rea- the whole Court, Sce 1 Lev. 288. 

ders; | 

Gu Hilary, ſecond of George the Second. 

Sew- 5 „ 

and The King againdt Coſſing. Merion for = 

Oc: . 

hout 248. A N Indictment was moved to be 8 

fore quaſhed for want of a Caption, Indiftment | 


which was 
t be I and thereupon a Rule was made that the | . 


rer d OS Clerk Court, denied. 


prevented 2 50. [ HE Defendants were indicted 


Clerk of ring: Pn pes OY _ now 
moved on the behalf of the Clerk of the! 
Peace for a new Certiorari to remove th 
Caption, the Indictment being brougu 
into Court this Term. But Mr. Juſt: 
Page, the other Judges being abſent, (ih 
he could not grant the Writ, becauſe the 
Indictment being already moved, the Ju. 
ſtices had no Record before them, and there. 


bo | fore could not make any Anſwer to the 3 


Certiorari, which was now proyel, and 
denied to grant the Writ. | 


£ Eafler, et” of Geor ge. N 


| aA. 
For a Certis- 
raritore- 249. A Certi orari was moved for to re. 


2 _ 85 move an, Indictment found at 


dound at the the Grand Seſſions; the Court ſaid then 
- Grand seſ. was no Doubt but that they had a Power 


ſions. 


Cro. Car, to grant ſuch a Writ, but they ſaid the 

439- Proſecutor ought firſt to be heard, 

1 80 69, 1 tt9 

* Mich. ſecond of George the 8 
The King against Steer and others. 

Juſtices not | 


erer . for a Riot, and when the In- 
7 85 ; dictment 


thaw 
to tie 
d, and 


3 King's Bench. - 


Jiment. was traverſed, and the Jury ac- #orari Ps 


S tually charg'd and ſworn, a Certiorari was 
delivered into Court ;. but the Juſtices were ſworn. 


of Opinion that as the Jury were charg'd, 
the Indictment ſhould be tried, and the Ju- 

give their Verdict; all which was done, 
and then the Joſtices took Notice of the 
Certiorari's . N in, but would not 
{et a Fine. 

Mr. Luke Rabinjon moved fer 4 4. 1 
rari to remove the Record of the Conviction. 
But by the Court: It is in the Diſcre- 


don of the Juſtices whether they will pro- 


to te. 
ind at 
there 
Power 


id the 


ond. 
lers. 


diced 
1e In- 
tment 


ceed to ſet a Fine; and denied the Motion. 
Note; It was ſaid that the Certiorari iſ- 


ſued out of Chancery, returnable in this 


Court; which Chief Juſtice ſaid was wrong, 
and told him he ſhould move to ſuperſede 
the Writ, becauſe it was erroneouſly iſſued; 

but all the Court agreed that the Juſtices 


were not tied up from proceeding by this 


Certiorari; and the laſt Day of the Term 


the Certiorari out of Chancery returned in 


this Court; was quaſh'd. In Salk. 144. it 
was held a Certiorari cannot be ſerved af- 


ter the Jury are ſwofn, and the Juſtices 


may return the Verdict. The King againſt 
North. 


Trinity, 


vered after 


. 
Ward indy „ 
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1 15 e bar ele dt Ws the 


' Certiorari 251. 


move an In- 


Dune, ſecond pry third of Gong 


the Second. 


St. beter 8 Bedford 4 558 The Pari 


of. Srephenton. 


Certior orari ified to remove an 
| Order of two Juſtices, and was 
directed to the Juſtices of the County, but 
returned by the Juſtices of the Borough, 
and for that Misreturn the Cetworart. was 
"”_=> : ; | | 


quaſhed for a 


a 


M ic. third. of George 45 Second. 
| The King again} Greenhaugh. | 
Certiorar 2 7-4 _ E Defendant was indicted fot 


* not working at the Highways, 
diament for and on Mr. Theed's Motion the Court granted 


not working 4 Certiorari to remove the Indictment into 


ack High this Court; for the late Statutes have pot 


reſtrained the Proceedings at Common Law, 


relating to the Highways, from being re- 


moved into this Court; it was granted in 
the Caſes of the King againſt Eachard, and 
the King againſt Coleman, 12 Geo. 1. 


The 


f 8 
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HE Nude will 1 a 2 Ps -D 
.£ without Notice, for a Certiarari remove Pre- 
o remove Preſentments made to the Com- . 


iſſioners of Sewers, though not on the Commiſon- 


but Wit Motion; but there muſt be an Affida- wy 1 
gb vit made of the things being repaired, be- d on . 
—— fore the Court ans the Rule. . 
| | bh things repair- 
ed. 


Mich, fourth of e „ 


Ke The King againſt Iles, 
2 54 — HE Defendant- was indited for Motion for a 


fot Perjury at the Old Baily, and Certiorari to 
ays, N Mr. Coningeſbye moved for a Certiorari, on Taman 
ited the Part of the Defendant, to remove the from the Ol 


into Indictment into this Court, and that the Oy irs 
hot Defendant would plead and try the Indict- LEGS 1 85 
aw, ment in this Term; but the Court would 
re- not grant the Writ, notwithſtanding he 
1 in cited the Caſe of Sir Humphry Mackworth, 
and and the Caſe of Marriot; for Motions of 
this kind have been often denied, unleſs 
ſome ſpecial Reaſons be given to induce the 
The Court to grant it, and no Hardſhip attends | 
Ya, A much 


Eater, fifteenth of George the Seconl 
8 | Cale of the Pariſh of A n 


Dorſetſhire. 
. ans of 2355. Tux Queſtion was Whether the 
4 — G of a Certificate Perſon cal 
- gain a Settle- gain a Settlement by Seryice? 
_ by Ser- The gth and 1oth of William III. fan 


no other Means whatſoever. See 8 G9 


only by ſerving an Office, or renting a Te 


Children born or to be born. 


| Inftances, (viz.) renting ten Pounds pa 


ed 15 We 


d a e, of the Writ, for the Judge 5 


attend at the Od Baily, at 
; fairly tried there. | bs 


a he will i 


nement of ten Pounds per Annum, and by 


FF. III. ca. 30. the Service was in the — 
Pariſh. f 
Cbief Faſbice 1 : The firſt Act relates 1 


2. Statute confines it to two. antics 


Annum, and by ſerving an Office, and nd 
by: Service, .. 1 

And it was agreed by the whole Coun 
that he guned £ no tüte 0 ſuch Ser 


E ( ant. 


vice. 


Mich 


of Ju Inhabitants there, Sc. 


At. "Font of Gere the Second, 


The King again Feford,” 


2 23 "HE 4 13 7 EY to grant a Certiorari do- 

Certiorari to the Juſtices of Aſ- ae, 
ſiſe for he City of Exeter, to remove an ditment 
Indictment found againſt the Defendant for te Jt of 
Forgery, though the Defendant had been ag; A 
puniſhed for the ſame Offence, upon an 


Attachment. 


RTP} The ſame Term, 


The King againſt The Inhabitants of 
ny James sWeſtminſter. 


2 57. ON 4 Rule to meer Cauſe, cee 


the Court granted a Certiorari dun _— _ = 
to remove a Preſentment for not paving the ſentment for | 


Street in the Haymarket, before the Doors ws paving 


The * Term. 


The King aint Peaſe; 


2 58 HE Defendant was indicted for Motion for 


keeping a Bawdy-houſe, and 2 


Y Sn found ri — 


2 10 bY 8 5 "+ : PRE IH 
: \ ” 3 
1 f * * f N Y . * 5 
7 & 8 EY 7 4 4 0 k 4 32 
5 <4 & : t 4 5 
S, 3 1 


an Indit- found ny and Laffered Execution. by. 


ment into the 


* King's Bench ſtanding in the Pillory, in purſuance of the 


after Judg- Judgment, and afterwards obtained a Cer. 
pg tiorari to remove the Proceedings into this 
=; Court; whereupon the Proſecutor movel 
3 Super ſedeas to this Writ, for that x 
| Writ of Error was the proper Proceſs, and 

not a Certiorari. And a Rule was wad 

to ſhew Caoſe. Salk. 144, 149. 


Mich. thirteenth of George the F 1 


The King Sainft The Inhabitants d 
an extraparochial Place called Black 
Fri riers, in Chicheſter, 8 


| Order of Ju- 2 59. N Order of "SW appointing 4 
—. and B. Overſeers of the Poor cf 
_—_ not that Place was quaſhed upon an Exception, 


H caſo le that it did not ce 80 were n 
— Wer bade 


The a Term. 


The King againt The Inhabitants 0 | 
Chilmerton, and Inhabitants of 
Flagg in the County of L Derby. 


po — \ 260; Io Juſtices appointed A. and B. 
org „„ | Overſeers of the Poor for theſe 
r two 


aA 


rd Townltipe, wy" an Order dated the 2d | 


of April 1725. 
At Eßer deſſions tlowing,” it was or- 


dered by the Court, for the better and more 
eaſy Relief of the Poor within the Town- 
ſhips of Chilmerton and Flagg, being two 
Vills in the ſame County at ſome Diſtance 


from each other; and having uſually-main- | 


tained their own Poor jointly, That the In- 


habitants of each Vill ſhould ſeverally 13 & 14 


henceforward chooſe their own reſpective 
Overſeers, to be Overſeers jointly of the 
Poor in: the faid Vills, and that they ſhould 
ſeyerally collect the Aſſeſsments in their re- 


ſpective Hamlets, which Aſſeſsments ſhould 
be made for the Maintenance of the ſaid 
poor jointly, as heretofore they bave uſu- 


ally done; and the Order and Appoint- 
ment of the ſaid Perſons to be Overſeers 
was likewiſe confirmed at the Seffions. 

Mr. Serjeant Baines moved to quaſh 
both theſe Orders; and his Objection to the 


firſt was, That it did not appcar thereby 


that A. and B. who were the Perſons ap- 
pointed to be Overſeers, were Houſe-keepers, 

which is a ualification expreſsly required 
by the Statute; And to the ſecond he ob- 
jected, that the Order of Seſſions was void, 
becauſe the Juſtices there had no Original 


Juri ſlickion in that Caſe by the Statute 
43 es ” 
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| Mr. ee, indded, that 1 tp Vin 
were to be conſidered as one Pariſh- in Re- 
putation, and conſequently that there wa 

a Power in the Juſtices to appoint, Over. 
ſeers for the Maintenance of the Poor joint. 
ly within. theſe two Townſhip „ and urged 
that it would be inconvenient to quaſh theh 
Orders, 0 to ſubject the 8 to Ac. 
tions for the Collections they bave made 
after the Year expired. But the Court 
quaſhed, both the . ke 


Ach thirteenth of Gerge the Firk 
Tbe King acer Dr. Tanner. 1 
A ẽxPꝶi diretied'to the 1 


"A. fendant_ who was Archdeacon of! 
cient for want S. to e in J. S. into the Office of! 


Return held 


Ld Certainty. Church- Warden. He returned, that by 


Virtue of ſuch a Canon, the Parſon and 
the Pariſhioners are to chooſe Church-Wat. 
dens, and if they cannot agree, then the 
Parſon is to name them, an then ſet forth 
that the Parſon and the Pariſhioners could 
not agree in their Nomination, by which 
the Right devolves ſolely upon the Parſon, 
who had accordingly: nominated J. N. and 
therefore, &c, It was objected, that this 
Retu rn was bad, becaule Church-Wardens 


Are | 


3 cheſen of: Common | Right by the 
Pariſh; and it is by 4 pa Quſtom 
ſon has a Right to chooſe one, but 
it does not appear by this Return there 
was any ſuch Cuſtom in this Pariſn. Chief 
Juſtice Holt was of Opinion that the Elec- 
tion of Church-Wardens belongs of Right 
to the Pariſhioners. The Returning a Ca- 
non is no Anſwer to a Mandamus in this 
Caſe, but a Cuſtom may be return d, Har- 
70 379. the Suggeſtion in the Writ muſt 
be particularly anſwered, Salk. 431. the 
King againſt Bailiffs of Malden, the Re- 
turning not duly elected, only wants a ſuf- 
fcient and Inowin Ceftainty, for it may be 
5 either of an Election by the Parſon 
or by the Pariſhioners, - The Return is de- 
fective in not faying as 80 *he Writ 15 Jup- | 
d. 
n Chief Jaſtice Royitond: ; The Clauſe 
of We further certify that he was not duly 
elected, is a diſtin@ and independent Clauſe . 
from the reſt; and for that Reaſon the Re- 
turn is inſufficient for want of Certainty. 
It is common in Returns to ſet out a par- 
ticular Matter; but for fear of any Miſtake 
they ſay in the End that he was not duly 
elected. A greater Certainty is required in 
a Mandamus and the Return to it, than 
xen in an Indictment; the Return onght 
FSI TR hs 


2 _ . 
— pm 
66 


— 
— —— — Ges 
* 2 

. res he K ayes 


a - Ses caſe Age in in . 1 


5 to de ſo certain as that no Action m be 


One good e N dan 9 was. ſaed oul to 


3 n remove Defendant; Gaoler re- 


wu to try the Fact. 
Mr. Jaſtice Forteſcue: The Clauſe of 
We further certify, would be an Indepen. 
dent Clauſe, if there was not a different 
Election ſet out, for here e to be _ 
Elections. | Adjourned.” 

The Book of Canons! is, chat the Parſon 
may elect one Church- Warden, and the 
'Pailhioner TG nog _ yo 


Mich firſt of don. che Second. 
- 'The King again Elli. 


* * 


W that he was committed to his Cu- 
renders the ſtody by the Juſtices of a Corporation Seſ- 
* ſions ow the 1 ; and on Huge Return 
theſe Exceptions were taken to the Com- 
mitment. 1. This Commitment appears to 
be made by two Juſtices at a general Seſ. 
Hons, and ſuch an Act is illegal and void, 
becauſe two Juſtices. cannot make a Sel. 
ſions. But the Stile of the Court always 
runs, Before A. and B. and their Fellows, 
Juſtices, Sc. but this was not allowed, 1 Syd, 
144. King againſt Mayo. 2. The, Com- 
mitment ſays NET” was concerned in 

an 


dated 27 


—_ he vice: a6 he e Rl — to 
diſturb the Court, they fined him forty 
Shillings, and committed him for not pay- 
ing the Fine. Then as the Commitment 
— not ſpecify that they demanded the 
Fine of him, or that he refuſed to pay it; 
therefore the Commitment bad; not allowed. 
For by the Court, if there be a good Rea- 
ſon in the Order that will ſupport the Com- 
mitment, and two bad ones in the ſame 
Order; the bad ones ſhall not vacate that 
which is a good Reaſon, but the good one 
ſhall weigh down the bad, and render the 


whole order valid. Defendant was re- 
manded. 8 . 


Trait, ſroond of George the Second, 


; 


The King againd Brown. 


263. 5 


beas Corpus, 


's Juſtices of 
the Peace of the ſaid County, the Body of 


Stephen Brown ; That Whereas Complaint 


En 


Efendant was brought. up by Ha. — 0 
after he had been a Commit- 
committed by Warrant of Commitment g: — hw 
September 1727. and made in at the Time 
this * To the Conſtable of, &c. or 3 nat 
his lawful Deputy, Theſe are in his Ma- any Order 
jeſty's Name to require you to bring F 
us or ſome other of his Maje 


+ ther! Sf. as "Baſtarg- | 
r before us, then you are to carry him 
to the Common Gaol of the ſaid County, 
They likewiſe made a Warrant to the 
Saoler to detain. him till delivered by due 
Cour ſe of Law. An Exception was taken 
to this Commitment, that at the Time it 
Was dated it appears there was no Order of 
Baſtardy made; and then the Juſtices had 
made 4 Warrant without any Foundation; 
for it is not ſufficient to commit a Man 
barely: upon a Complaint that he is the Fa. 
ther of a Baſtard Child, unleſs it be ad- 
judged that he is ſo; for the Order of Ba 
ſtardy appears not to be made till two Days 
after the Date of the Warrant, and then 
the Order cannot ſupport the Warrant. The 
Commitment is illegal in another Reſped, | 
for the Warrant requires the Conſtable, up- 


on Refuſal, to appear before the Juſtices to 


carry Defendant” to the County Gaol; and 
this is in Effect making the Officer the 


who ſhould VE committed him. 


LT 


nnd 1 he 1 to g 


Judge; but the Warrant ſhould have been 
to ee carried him before ſome NE 
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Commiſſioners. of 3 
<« we, c. have found and adj hudged that rupts in Point 


Effects, and it appearing to us on fuch 


will, require and authorize you, Ce. 
« to take into your Cuſtody 


Mich. fourth of. George the Second. 


The King again Solomon Nathan, 
264. THE Defendant was ery d Exceptions to 
to Priſon, by Warrant of the Come, 


x <> Whereas. ers of Bank- 


* f. N. did become 3 Sc. Aud Sheets De 
« hereas we have cauſed the ſaid $. N. fendant was 

© to be brought before us to the End we diſcharged. 
might examine him touching the 

« cloſute and Diſcovering his Eſtate and 


« his Examination, that the ſaid S. N.hath 

e remitted and conveyed great Sums of 
Money and Effects unto Parts beyond 
"© the. "5g with Intent to defraud, his 
« Creditors ;, and the ſaid S. N. upon his 
a Examination before us, &c. hath no- LL 
« toriouſly prevaricated ; We do therefore 1 


8 the Body of - 
e the ſaid S. N. and him ſafely to convey 
* to his Majeſty's Priſon of = Fleet, and 
there to deliver him to the Warden of 
the ſaid Priſon, who is hereby authorized 
to receive the ſaid S. N. into his Cuſtody, 
* and him ſafely to keep without Bail or 
i Mainprize, until he ſhall make a _ 

| cc an 


7 a true Den of his Eſtate 271 El. 
„ fects, Sc. or he be otherwiſe: e 
by due Courſe of Law.” 


The Defendant brought an Habeas Oh 
us, and the Commitment and Return to 


3 pact ; the Writ being read, he moved to be diſ 
cCæharged ont of Cuſtody, and took Excep- 
tions to the Warrant; 1 hat this Authority 
given to the Commiſſioners to commit to 
Priſon, being a ſpecial Authority and a li- 
mited Juriſdiction created by the Statute 
I Fac. 1. §. 7 and 8. they ought in every 


Inſtance, where they commit to Priſon, to 
ſhew they have acted within their] ariſ. 
diction, for this is not like a Commitment 
founded upon a general Authority; the De- 
fendant has not refuſed to be examin'd, 


nor does 1 it appear he has prevaricated touch- 


ing his Examination; the Word Prevari- 
cate is a Term of a looſe and uncertain Sig- 
nification, and quite foreign to the Statute, 


neither does it appear he has prevaricated 
about the Matter of his Examination touch- 
ing his Effects, and the Prevarication has no 

Reſpect to the Eloyning of his Goods. The 


Statute enacts, That upon a Commitment 
he ſhall be detain'd till he has better con- 


formed himſelf; but this Commitment is 


on quite different Terms, viz. till he has 


made a full Diſcovery of his Effects, &c, 
The Commiſſioners ought to keep them- 


x7 . ſelves 


ſelves to eg Pens ee wa = LIE 
as it is reſolved in Toxley s Caſe, Salk. 8 
who was committed by the Earl of Notting- 
ham; till he ſhould be delivered by due 
Coutſe of Law, for refuſing to be — — =» 
and anſwer, whether Feſurt or not, accord- 


ing to 35 Eliz. ch. 2. which impowers the 


Juſtices: ta examine and commit him, if he 
refuſe to anſwer ſuch Queſtions, 80 Brac 8 


JCaſe, Salk. 348. 


Mr. Rong ſaid, That according to bis 
Notes of that Caſe, Bracy was committed 
till he conform, or otherwiſe be diſcharged 
by due Courſe of Law, which laſt Words 
are omitted in the printed Caſe. - 

Sir Fobn Strange on the ſame Side: The 
Commiſſioners have ſtated in the Commit- 
ment, that by his Examination they find 
he has concealed his Effects, but upon the 
Statute of 1 Fac. 1. they ought to have 
exhibited Interrogatories in Writing to the 
Defendant, and examined him upon thoſe 
Interrogatories; ; but no Step of that kind 
has been taken by the Commiſſioners in 


this Caſe; which is wrong in them ; ſo that 


to conſtitute the Offence, Interrogatories 
ought to have been ſhewn him, and before 
that is done he is guilty of no Crime, and 
therefore his Commitment is illegal; and 
if he had miſbehaved himſelf, then he 
might have denn . in the Pillory, by the 

Statuto 


5 Statute 21 t. Every 
this and all other of the — Ee . 


to be very certain, and not grounded on 


light Expreſſions; and the Continuance d 
the Commitment cannot de juſtified, A 
may be evinced from the Caſes in Salk. " 
ought to be taken ſtrictly, as dep . 

Subject of his Liberty; in the Caſe of the 
King ee T; * Hil. 1 . 3 3 


. 


ting.” 

Mr. Juſtice Page e . a Caſe of a Bank: 
rupt in the City of Briſtol, committed by 
the Commiſſioners, and there held that the 


Articles charged againſt the Bankrupt i in the 
Interrogatories, ought to be in Writing; 
and if the Bankrupt ſhould defire Time to 


anſwer the Interrogatories, the Commil- 
| fioners ought to give him a Copy of them 

Mr. Reeve againſt the Defendant ; The 
Commiſſioners need not put the Interrogs 
taries in Writing, much leſs inſert them in 
the Warrant of Commitment; . but the 
Court ſhould intend that he was examined 


in that manner, eſpecially it appearing by 


the Warrant that he was ſworn and ex- 
amined. The Subject Matter of his Exa- 
mination is for CE to diſcover 
his Effects, and that appears by this Com- 


mitment. The Statute ſays, If he refuſe. 


to be examined, or does not fully anſwer 
1 "IT 


He IAG Then i it may "ob a 3 Whe⸗ 
ther a Man's being charged with Prevarica- 
tion does not fall withir the a of 
the A:: | 
Me Court. held. the Form of the * 
mitment ſhould have been till he ſubmit 
to be examined; every Prevarication does 
not ſubject a Man to a Commitment, nor 
js it ſaid he prevaricated upon ſuch his Ex- 
amination relating to the Diſcovery of his 
Effects, but only that he prevaricated upon 
his Examination, which might be on ſome 
other Matter ; the Commiſſioners ought to 
purſue their Authority ſtrictly, nor can 
ing; they commit in any other manner than 
e 108 that preſcribed by the Statute. . 
mil- And by the Chief Fuſtice: A Man may 

em, Wl prevaricate at his firſt Examination for half 
The an Hour, yet in the Concluſion he may 
og. make a full and ample Anſwer, and there- 
m in fore it is not at all proper to ſend a Man 
the to Priſon for ſuch a Piece of Conduct, and 
ined I nothing is more common than ſuch Be- 
5 by: N on Trials at Nu prius. 
ex: The Court were unanimouſly of Opinion 
Exa- that the Commitment was void in Point of 
over Form, principally, as not appearing he was 
om- i examined on Interrogatories in Writing; 

fuſes MW and the Defendant was — from the. 
{wer Com- 


Actions 3 Er — 


| as IS not . 


NM. 2 eleventh of George. 


| The King againit Edwards and others 


Motion to 265. HE Deflildaies' were indicted at 


* | the Seffions in Eſſex for a Cin. 
a Conſpiracy, ſpiracy, and the Charge alledged againſt 
2 85 them in the Indictment was, That they 
being Overſeers of the Poor in the Parif 
of A and there being one B. a poor lame 
and infirm Woman within the ſaid Pariſh, 
they had given a ſmall Sum of Money to 
a Poor Man of the Pariſh of C. to marry 
this B. and ſo by this Contrivance had con- 
ſpired to ſettle B. in the Pariſh of C. the 
| Settlement of her Huſband, 
Mr. Serjeant Baines moved to quaſh this 
Indictment, becauſe there was nothing eri 


minal alledged therein. The giving a poot 


Woman a Portion, and marrying her, was 

a good Act, and not puniſhable as a Crime. 
Secondly he infiſted, that if this was 4 
Conſpiracy in the Defendants, it was not 
within the n of the Seſſions. 5 

| + = M6 


| 
[ 


\ 


VN. B. In Anſwer to Yoxley's and — 
Caſe in Salk. 348. This is fuch an . 


Pic 


1+ Gore of Kind's 15 Rn, 


Mer. ee Cmynt on the 
ide : A bare Contrivance to act to the 


other 


Prejudice of another is Criminal. A Con- 
is indictable, though no Act be 
Ione in Purſuance of it. i Lev. 63. 1 Vent. 
5 Poulton's Caſe; ꝙ Co; 1 Lev. 12 5. 1 Salk. 
If this had — a Conſpiracy to put 
Garg e upon a ſingle Perſon, it had been 
"licable ; much mote ſo where the Con- 
piracy is to put a Charge upon a whole 
Pariſh,. as in this Cafe = Defendants have 
lone ; and infiſted that the Seſſions had a 
ſurildiction in Offences of this Nature, by 
dtatute, 

Chief Fuſtice : 2 Indifiments for Conſpi- 
acies are not allowed to be quaſhed, where 
he thing that is conſpired is in its own Na- 
ure Criminal. But where it plainly appears 
dy the Indictment that the Act which was 
done to the Prejudice of another was a law- 


ful Act; the Court hath a diſcretionary 


Power to quafh, If it be doubtful whe- 


ther the Act done be. Criminal of not, yet 


if it be done with an ill Intent or Deſign, 
we will not quaſh the Indictment; I am 
of Opinion the Indictment in this. Caſe 


ought not to be quafhed; but the Defen- 


dants muſt be left to demur or plead to it; 


as they think fit; to which Mr. Juſtice | 


Powis agreed, 


+» * 


TV. E 2 


Mr, 


4 
1 
l 
1 
$-xf 


hain, for fo high an Offence as Conſpi 


racy and indictable. He ſeemed to think 


Act of Favour, _ wherever the Crime 
but put the Defendant to demur or plead 


Indictment 
= for a high 

=— Offence not 
n 


Mr. Juſtice Forteſcue: It muſt be 90s 
the by the Courſe of the Court in ſuch 
Caſes as theſe; and I never knew any In- 


„ quaſhed upon Motion, though: the 
Ad was lawful which is conſpired, yet 
if the End of it be unlawful, it is a Conſji 


the Seffions had a Juriſdiction in Indid. 
ments of this kind, and ſaid the Commil. 
ſion of the Juſtices did give them a juril. 
o 

Mr. Juſtice Raymond: [Quiſking 1s at 


charged is of an high Nature, the Cout 


having a diſcretionary Power will not quaſh, 


as he can. And by all tbe Court the Mo 

tion to quaſh the Indictment was denied. 
Afterwards, in Trinity Term following, 

the Defendant demurred to this Indictment, 


and had Jeon, becauſe it was held na 


an indictable Offence. 


| Eafter, ha of George. 
The king againit Setterton. 


266.” "J*HIS was an Inditment againſ 


the Defendant, which ſet forth 


to be quaſhed that the Defendant had endeavoured to laj 


upon n Motion, 


2 By 


ache cle ajulet in the = 


| Mich; ſecond of George the Second, 


cn 2k 3p 
a Baſtard Child againſt one Lee. There 
were ſeveral other Faults in the Indictment; 
upon NY Mr. Te moyed to quaſh 
it. 


Bot by. the rb As: this is an Indict- 


ment for fo high an Offence, we will not 2 Bulſt. 3063. 
quaſh it whatever Faults it hath, and ſo 
left wo Defendant to demur. 


The I'S again$} The Orerſeers of 


-L owceſter. 


0 3 WO Juſtices of Peace removed Motion for 


poor Woman with Child a0 — 
from A. to eter; the Overſeers of T. Defendants 
perſuaded the Woman by a Promiſe of five er. eme 
Shillings and a new pair of Shoes, to re- 5 3 . 
turn to A. from whence ſhe had been ſent & Pariſh with | 
by the Order; ſhe complied with this Of- 3 
fer, tr was delivered of a Child in A. 
Sir Jahn Strange moved for an Infor- 
mation againſt the Defendants as tor a Con- 
ſpiracy to charge the Pariſh of 4 _ 
But by the Court : The Woman and her 
Child may again be removed to the Pariſh 
of T. and that will diſcharge the Pariſh of 
A. of the Expence of maintaining them; 
you might have indicted them; they would 


2 2 not 
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3 Bulſt, 249. removed, and afterwards by Stealth or Con. 
trivance of the Officers got into another Pa. 


Anonymus. 
General Er. 268.7 \RDER of Baſtardy : Whereas 
—— x Baſtard was born in the Parill 


fardy, God, of — &c. They order the De 


to be adjudged, 
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ol 10s Caſe adiudged in * 


not regard his Urging it to be a thing , 
Example, which deſerved the ſeverer Fr 
niſhment of this Court. 


Lord Chief Juſtice Raymond : It was hel 
in Holt's Time if a poor Perſon was legally 


riſh, and was there delivered, the Child wx 
eſteemed to belong to the Pariſh to which 
the Mother had been legally removed, and 
not to that where born. 


Baer, | fifteenth of Rds the Second 


* fendant to pay thirty-fix Pounds for Main- 
tenance and other incident Charges, Cc. 
It was objected, that there was no Adju- 
dication that the Child was born in Gravw/- 
end, but only Recital, and further that i 
was too. general, (viz.) incident Charges 
not ſaying what thoſe Charges were. But 
it was reſolved by the whole Court, That 
the Order was well; for firſt, it is only to 
ſhew the Juriſdiction, which is not neceſſary 


Secondly, 


„%%% ( cr owr--.0 


* 


-+ 


court of King's Bench. 341 
Secondly, It is ſufficient, for it muſt be 
underſtood to be Charges relating to the 
Baſtard, and ſaid that ſuch general Expreſ@® 
ſions, in Orders of this Sort, were allowed, 
as in the Caſe of the King againſt Backwell, 
in the fourth Year of 285 * the firſt. 


Eafter, firſt of George the Second. 


The Kin g again Wakeford, 


X 209 COTION to quaſh an Order of Order of Sef- 
on. Seſſions relating to the Election ang, 
of a Con ſtable choſe by a Court-Leet, for ble quaſt'd, 
the Town of Lymington. The Order ſet 2 pls os 
out the Cuſtom of nominating five Perſons, 2 
one of which is named by the Mayor; 9 
the Perſon named by the Mayor was poſt- 
poned and another choſe. Upon an Appeal 
from this Choice to'the Seſſions, the Juſtices 
order the Perſon choſe and ſworn Conſta- 

ble by the Steward of the Leet, to be diſ- 
charged, and appointed the Perſon nomi- 
nated by the Mayor to exerciſe the Office; 
and it was obſerved that the Statute 13 & 

14 Car. 2. ch. 12. does not extend to give 
the Seſſions any Power in this Matter. It 
was ſaid for the Order, that Chief Juſtice 
Holt had laid down a Rule! in the Caſe of 
Chorley, Salk. 17 5. that the Juſtices have 
. T1 all 
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mentioned ; in Sir T. Jones 212, upon x 


_ was choſe, and the Order being remoyel 


generally the Juſtices by Power of the 


but here is a Cuſtom alledged, which you 
may try if you will, 


In the Caſe of the King againſt Pyke and 


| Larrymore, Hilgry 8 Geo. 1. it was held 
that a Fact of this kind was not to be tryd 


by the Pariſh at large, and the Seſſions re- 
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all along exerciſed a Power of appointing 
Conſtables, and the Court will intend they 
have good Authority for it. But the Stamm 
13 & 14 Car, 2. gives them Authority w 
do it only in the particular Caſes thei 


Doubt that aroſe concerning the Election of 
a Conſtable, the Juſtices did determine why 


into this Court was confirmed, 80 in 
Salk. 1 50. the King againſt White, hel 
that Conſtables might be removed, and that 
Juſtices at Seſſions were the beſt Judg es of 
that Matter; ſo in Comber, Rep. 20. M.! 
Serjeant Cheſhire, who argued this Caſe, ll ; 
ſaid, it was a neceſſary Juriſdiction, and 
ought to be favoured, 1 Ro. Ar. 535, 54 
By the Court : There is no Queſtion but 


Statute Car. 2. may appoint Conſtables; 


Mr. Serjeant Huſſey on the other Side: 


by the Seſſions, 1 Bulf. 174, Mich. 8 An, 
Queen againſt Wheatcroft, there we 
a "Conſtable choſe by a Leet, and an Ap- 


peal to the Seſſions in Favour of one choſe 


moe 


1 U choſe in the "Mot nn. ap 


[which is not to be extended. 


pointed 
another in his Room; and the pla wa being 
removed was quaſh'd, unleſs Cauſe, and the 
Election in the Leet confirm'd ; and then 
it was ſaid by the Court that the Seſſions 
derives this Power from the Statute Car. 2. 
Queen againſt 
Dummer, Trinity 2 Anne. It was held 
that a Conſtable choſe in the Leet may 
have a Mandamus to ſwear him if oppoſed, 

the King againſt Beal, Trinity 7 Geo. 1. 
there the Seſſions diſcharged a Conſtable who 


| had been appointed Tithingman in another 


Place, and the Court held that the Seffions 
could not diſcharge him; nothing has been 
ſaid to ſhew* the Seſſions has intermeddled 
before the Statute ; #he Court now deny'd 
the Caſe in 2 Jones; and the Chief Juſtice 


ſaid, Where the Juſtices have been in Poſ- 
{fon of this Juriſdiction, it is good, but 


in this Caſe it appears the Leet at all times 
has exerciſed the 'Power of chooſing, and 
1 the Order. 


Trinity, 


Z 4 
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5 fo ions coſe , 2 in the 


Tiny, wolf th of George, 


Hill Againdt Bateman and another 
before Raymond, Chief Jl: in 
Middleſex. 


A Conſtable 270. N R. Bateman was a Juſtice of 
is juſtified in | 


= ltr ; Peace, and the other Defendant 
Warrant of = Was A Conſtable who had executed a War- 
leer rant of Commitment upon a Conviction for 
das 2 Juris deſtroy ying the Game; without levying the 
dition. Penalty on the Plaintiff" s goods. It ws 
agreed in an Action of falſe Impriſonment, 

that as to the Conſtable the Warrant was a 
ſufficient Juſtification ; ; it being in a Matter 
within the Juriſdiction of the Juſtice of 
Peace ; but if a JH of Peace makes a 
Warrant i in a Caſe which is plainly | out of 
his Juriſdiction, ſuch Warrant is no Juſti 


fication to the Conſtable, 


Eater, twelfth of George. 

Delamot's Cale, 
juſtice made 271. R. Delamot was a Juſtice of Peace 
a E ONS in the County of Kent, living 
Wit of Pri. Within the County, and having a Houle 


92 but alſo in the cy of London ; he was ap- 
denied Pw 


ace 
ing 
uſe 


ap- 
ted 


252. 


what Time the Erection was, and how 


dau of King's Bb. 


pointed Conſtable in the Ward where his 


Houſe Was. 


Mr. Serjeant Cheſhire moved the Court 


to grant him a Writ of Privilege, which 
the Court denied, ſaying they had nothing 
to do with it; but he might apply to the 


uy under the Statute Gar. 2; 
- Mich. thirteenth of George. 
The King again Goldſmith, 


"HE Deferidant was indiated for Indictment 
Lerecting and continuing two Cot- for erecting 
tages, without an Allotment of four Acres brag 


to each, contrary to the Act of 31 Elis. ſaying when 
ch. _ erected. 

Mr. Fazakerly moved to quaſh it, and 
his Exception was, That it ſet out he con- 
tinued the Cottages for the Space of ten 
Months and upwards, but does not ſet 
forth at what time the Erection was; then 
it cannot be computed from what Date the 
Erection, or rather the ten Months, is to 
be computed, and that is neceſſary” to be 
done in order to tell for what time to aſ- 
ſeſs the Penalty, fince by the Statute there 
is a Forfeiture of forty Shillings a Month ap- 
pointed ; therefore it is neceflary to ſhew at 


_ 
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ty 
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Summons on 
2 273 Conviction for Deer - Stealing, 
— made upon Oath of one credible 


Py. or the Court of King's Bench will quaſh 


ee the Conviction did not adjudge what Puniſh- 
5 ment the Defendant ſhould ſuffer, as the 


long eee The Court fremed to think 

this a good Exception, and made a Rule 

to: ſhew Cauſe, which was afterwards made 
abſolute without Argument. 

N. B. The Erection or n of 
an Houſe to a Cottage is fen Pounds to the 
King, 2 Inſt. 736. 31 Eliz. cb. 7. and fory 
Shillings a Month ſo long as Le continues the 
ame. j 


Eaſter, furt of George the Second, 
The King cc ainſt Simpſon. 


Stealing ne- Witneſs, the Defendant muſt be ſummoned, 


it when removed by Certiorari. 


Tria, n inth of George. 


The King againil Aſhton, 


Conviction | 
: 274. ; 1 HE Defendant was convicted 
e for deſtroying Fruit-Trees, but 


Statute 1 Geo. 1. ch. 48. directs. 

Io this Exception Mr. Wearg anſwer d, 
That wo the Party is convicted, the Po- 
niſhment 
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+ of King! s as. 


Why, i8 ere. and ordered by the 


Law, and is the neceſſary Conſequence of 
ſuch Conviction, and need not be expreſ- 


| ſed or appointed by the Juſtices of Peace. 


Lord Chief Fuſtice: The Statute” parti- 
cularly directs the Puniſhment for this Of- 
fence, and enacts, That if Juſtices of the 
peace convict any Perſon of ſuch Offence, 


then ſuch Juſtices, immediately after ſuch 


Conviction, ſhall commit ſuch Offender to 


the Houſe of Correction, there to continue 
and be kept to hard Labour for the Space 
of three Months, and where there are no 


Houſes of Correction in any County where 


ſuch Offender ſhall be convicted, the ſaid 


uſtices ſhall commit ſuch Offender to the 
Gaol for four Months, and it is not ſuffi- 
cient for the Juſtices to ſay that the Defen- 
dant was convicted, but they 
tain the Puniſhment purſuant to the Sta- 


| tute. 


Mr. Juſtice Eyre : In the Caſe of a Deer- 
Stealer the Conviction was adjudged ſuf- 
ficient without adjudging the Puniſhment. 


King againſt Searle, King againſt Colebrook. 
Mr. Juſtice Forteſtue ſeemed to be of 


the ſame * ö 


$i 5 -. 


So it was adjourned, 


> = 


347. 


muſt aſcer- Salk. 3783 


= #4 - 2 ce adult in the 
mug eler. ven ach of Gg. 


The King againſt Slack and another 
, Convittion 27 Efendants were convicted for 2 
2 * 2 ling Hides not being Tanner, 
gainſt es and the Convieuan ſet forth that J. . had 
I informed the Juſtices of the Peace that 
Pt the Defendants A. and B. had ſold Hide 
not being Tanners ; that they had neglecded 
to pay. the Duty, by which Default they 
had forfeited ſuch a Sum. Upon Confiders- 
tion of the Information aforeſaid, the faid 
two Juſtices had convicted the ſaid Defen- 
dants in ſuch a Sum; and this Conviction 
was quaſhed upon Motion, becauſe hers 
were two Informations, one againſt A. the 
other againſt B. and the Conviction wa 
Joint, and no Diſtinction made what each 
was to pay for his ſeveral Offence, but all 

jumbled W together. 


Michaelmas, eleventh of George. 


Conviction . 0 Anonymus. 

on the Statute | | 

$ Geo. 1. f a 

$509 329 in: 4 276. HE Defendant was convicted on 
Goods, on ſe the Statute 8 Geo. 1. ch. 18. to 
veral Excep- 


tions held prevent the clandeſtine running of Goods, 
well. 'Twa 
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Court of "King's Bench. 


Two Exceptions were taken to the Convic- | 
tion; 1. There are ſeveral Clauſes in the 


Statute prohibiting 'the clandeſtine; Impor- 
tation of Goods, and mentions particular 
things; and another Clauſe, upon which 
this Conviction is founded, provides a Pe- 
nalty againſt any Perſon receiving or buying 


| any Goods ſo clandeſtinely run or imported; 


and it was inſiſted, that the Conviction 


ought to have ſet forth how the Goods 
| were clandeſtinely imported, for the Statute 
does not extend to all Goods clandeſtinely | 


imported, but hath Reference to the pre- 
ceding Clauſe, v/z. Goods ſo imported, 
and extends only to Goods imported in 
that particular Manner. Another Excep- 
tion, That it was not ſaid that Defendant 
received the Goods for his private Lucre, 
and that he bought as well as received 
them all, which are the Words of the Sta- 
tute that make the Offence. 

By the Court : The Words /o imported 
go only to a Deſcription of Goods in ge- 
neral, and are not to be reſtrained to have 
Reference to the foregoing Clauſe. As to 


the Exception, that the Conviction, had not 


ſet forth that Defendant received the Goods 


for his private Lucre ; the Conviction ſays 


he received them unlawfully, which ſup- 
plies it; and the Conviction need not ſet 


torth that the Defendant bought the Goods; 


I for 


. 
* — . 
5 44 # XZ 
es all. 


for we Btatnte is in the K Disjunctive, buying 
or receiving, and it is the — which 
makes the Offence. Therefore Ju dgment 
was ns oy: the King. | 


=> 
dna @ 


The fame. Term. 
The @ King again Cole. and hcl 
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THE Defendants were a 
; 1 of Deer-Stealing, and committed 
- pps in Execution, and were brought up by 
e Habeas Corpus, and the Warrant of Com- 
mitment was likewiſe returned and read. 
Moved to have the Defendant diſcharged. 
But the Court ſaid, We can do nothing 
vpon the Commitment till the Conviction 
is in Court; for want of that, Defendants 
cannot be diſcharged, and the Conviction | 

was ordered to be returned by Certiorari. 


ma fas as th wear wy, wh or 


The ſame Term, 


ITY 


The King a ai Pratt, 


9 
3 
8 
8 


bor obſtrut- 278. 5 Efcndant us Oobvikted on che 
8th of Anne, ch. g. for obſtruct- 
upon Excep- ing the Officer of Ruit to ee, his Houſe 


ion held and to weigh his Candles; - and the Convic- 
__ tion 
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tion Aus ee by Gm an Ex- 
ception was taken to it, that it did. not aſ- 
certain whether the . refuſed the 
Officer Entrance in the Day- time, or the 
Night; for there is a Clauſe in the Statute 
which makes a Diſtinction between weigh- 
ing Candles in the Day-time and in the 71 
Night, and provides different Remedies in 'Y 
each Caſe ; therefore the Conviction ought 
to have ſhewn particularly at what time 
the Refuſal was, otherwiſe the Juſtices did 
not entitle themſelves to a juriſdiction. But 
| the Court held the Conviction good, ſeeing 
jt was alledged that the Office been re- 
fuſed and hindred from making a lawful 


ing 
hich 
ment 


ed. Entry, and the Court would preſume that 
hing it was an Entry in the Day- time, and af- 
ction WM firmed ny Jadgment. OY Eaton 

Jants | 

. nic firſt of George the Second. 


The 9 againft Wooffendale. | 


R. Serjeant / Compns moved to Convidion 
quaſh a Conviction for cutting for cutting 
4 down Trees contrary to the Statute 6 Geo, 1. Tr 
the cb. 16. the Statute enacts, That if any Per- but retuled. 
ruck. fon cur down Trees without the Conſent of 
louſe MW the Owner, and be convicted thereof, he 
nvic- I ſhall be liable to the Penalty of the At. 
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Now the Conviction does not expreſs that 


this was done without the Conſent of the 
Owner, and poſſibly it might be with his 
Conſent, unleſs the contrary be ſhewn, 
and then he cannot be puniſhed for it. 
Chief Fuftice : We always hear Con. 
vitions out of the Paper of Cauſes, never 
upon Motion ; the Defendant ſhould bring 
his Writ i of Error t to * — the Comic: 
| tion. | | 


Raue, thirteenth of George. 8 


The king agains} Betts: 3 


* : H E Defendant was convided by 


tending Fune- 
5 the Commiffioners for Licen- 


rals for Hire, 


da 1 Coaches for plying in 'the 


Streets without Licence, contrary to the 
Statutes & 6 V. & M. ca. 22. 
The Counſel for the Defendant opened 
the ſpecial Fact ſtated in the Conviction, 
that the Defendant plied as a Stage- Coach. 
man to carry Perſons from Whitechaft! 
Ae within the Bills of Mortality, to Bow and 


Stratford out of the Bills of Mortality, 
+ for one Shilling; that he took up a Perſon 


at Whitechapel for the whole Fare, and 


se W. without any Appearance of Colluſion ft 


— 7 Pim down at a Place within the Bills o 


1 Geo. 1. Mortality for Half his Fare, viz. Sixpence: 


e. 57. it 


"ny. Court of King's Bench. 


353 
tb was in the Way to Stratford, and he 
the plied him for a Paſſage to Bom or Stratford; 
h his o Statute extends to this Caſe, for Stage- 
ewn, Noaches are intirely out of the Juriſdiction : 
f the Commiſſioners. Salk. 612. 
Con. Mr. Reeve for the Conviction agreed, 
never hat Stage-Coachmen were not now obliged 
bring otake Licences ; but the Statute of x George 
nvic- Wh. 57. is a general Reſtraint that no Stage- 
Pocch ſhall ply in the Streets without a : 
HA e | 
y the Court: The Statute of 1 ata 
I Wclates only to Coaches plying or driving 
rr Hire, to attend Funerals without a Li- 
3% ence ; 8 the Commiſſioners have Power 
2d by Wo proceed to convict the Party in a Penalty 
cen: {Wot five Pounds; and this was ſpoke to a 
1 the Wſecond time, when the Court held the Con- 
> the {Wiction ill, and quaſhed it. 
5 Hilary, twelfth of George. 
oach- 3 5 i 
The King again Alkington Re- 
an corder, and Squire Mayor of Hert- 
ality, ford, 
erſon 
and 281. HE D were Juſtices of 1 
n ſet the Peace for the Corporation e co 
Ils of Mof Hertford, and had committed one victing with- 
ence; ¶NVenables for keeping a diſorderly Houle, Hg a 
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Conviction for 282, THE Defendant was convidtel 


Swearing on 


Pan, af- And Mr. Fazakerly moved to quaſh thi 


——_—_— 2 
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Seſfions MYR Auer in the 


and the Order of Conviction being remove 
into this Court, an Exception was taken uff 
it, That it did not appear Venables was ſum. 
moned before he was convicted. But 7h 
Court confirmed the Order, becauſe the 
ſaid they would not intend that the ji 
ſtices had convicted without ſummoniq 
the Party, unleſs it had ſo appeared by th 
Order itfelf. Bat the Court ſaid, If the 
Juſtices had really convicted without ſun 
moning or hearing, an Information would 
be granted againſt them for Male Practio 
and afterwards, upon Affidavits of the Par: 
ty's being convicted and committed withou 
having been heard or ſummoned, an In. 
formation was granted againſt them both i I 
this Term. 
Note; This was an Order, and not a Cm 
viction, for in a Conviction it is neceſſary, 


Easter, eleventh of George. 
The King againſt Tuck. 


r . 1 r 


Curſing and for ſwearing ſeveral Oaths, and 

Cad Ko 9 ſeveral Curſes. 
; Conviction upon two Exceptions; ; 

1. In the Information given to the Ju- 

ſtices of the Peace, the Defendant was 1 

| Gentle. 


p 
i 


Court of King s Bench. 


move! entleman, but in the Evidence which 8 
ken ut forth in the Conviction, and upon which 

8 ſum t is founded, it does not appear of what 
zut H Vegree the Befendant was; and as the 

> thoMWStatute provides different Puniſhments and 
he Ju Forfeitures for. them of different Degrees, 
20ninWit ought to have appeared by the Evidence, 
by the that he was a Gentleman, and it is not ſuf- 
If ch ficient that it appears ſo in the Information, 

t ſum for that is only a bare Information and not 
wou Oath, which ſupports the Evidence given 
actice; of his Quality. 


ne P. 2. It does not appear in the Evidence 
nithou chat the Defendant was above ſixteen Years 
an I. of Age, which is required by the Statute 
oth i to bring him into the Penalty of it, and 


though it is ſaid in the Information that he 
was above ſixteen Years old, yet that is not 
ſufficient, it ought to have been in the E- 
vidence which is upon Oath. 

But by the Court: There is nothing in 
theſe ! ; by awarding him to pay 
two Shillings for each Oath it appears he 
was a Gentleman, and that is ſufficient ; 
but ſuch Convictions ought not to be 
ſtrained to hurt the Liberty of the hoe, 
and affirmed the Conviction. 


a Con 
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Conviction 

for Swearing 
muſt ſet forth 
the particu- 


had been frequently adjudged to be ill. S 


Indictment 
for Extortion 
refuſed to be 
guaſhed on 


Seſſious x Caſes adjudged | in the b 


Hilary twelfth of George. 
The King againf Poplewell. 


553 A Conviction for Swearing was hel 

to be ill becauſe it did not ſe 
forth the particular Oaths ; and the Court 
ſaid this was a common Exception, and 
that the not ſetting forth the particular Oath 


the Statute of 21 Ja. 1. ch. 20. made to 
prevent prophane Curſing and Swearing, 


and alſo the Statute of the 20th of Geo.” 2, 
touching _ copies 


Trinity, cvelfth of George. 
The King againft Fiſh. 


. Dee Defendant, an Attorney, Was 


indicted for extorſively taking 
five Shillings for an Arreſt, whereas there 
was never any Arreſt ; and it was moved 
to be quaſhed, as not being Extortion. 
But the Court ſaid, they would never 
quaſh an Indictment of this Nature, but 
put the Defendant to demur. 


Bil- 


0 
2 A. n «6 a . 0 


Wes 
king 
there 
oved 


ever 


but 


Hil. 


7 "Court of King's Bench. 
Hilary, twelfth of George. 


The | King againſ} Banks. . 


28 M= Serjcant Hawkins moved to In an Indi. 


uaſh an Indictment for a for- 


357 


ment for a 
forcible En- 


cible Fatty into a certain Meſſuage or Te- try the Place 
nement, and one Garden and one Gren muſt be de- 


cribed with 


Upon the Rule to ſhew Cauſe he argued, Ce. 


That it has been reſolved, that the Place in 
which the Force is ſuppoſed to be com- 
mitted, muſt be deſcribed with convenient 
Certainty; for otherwiſe the Defendant 


would neither know the ſpecial Charge to 


which he is to make his Defence, neither 
would the Juſtices or Sheriffs know how 


| to reſtore the injured Perſon to Pofſeſſion. 
Hence it follows, that an Indictment of 


forcible Entry into a Tenement (which 
may fignify any thing wherein a Man may 


have an Eſtate of Freehold) or into an 


Houſe or Tenement, or into two Cloſes of 
Meadow and Paſture, or into a Rood of 
Land, or into ſuch an Houſe, without 
ſhewing in what Town it lies, is not good. 


Dalton 15. 2 Roll. Rep. 40. 2 Ro. Ab. 


2 Cro. 621. 


The Court held the Indictment faulty as 
to the Meſſuage or Tenement, but good 
Aa 3 for 


$ 8 


Indictment 


for a forcible 


Entry muſt 


ſiet forth the 
Party's Eſtate 


in the Pre- 
miſſes. 


238. 2 Bulft, 317. 


which hath always been held neceflary, 


Stile 87, which is abſurd ; for if this were 
true, there could have 3 no Diſſeiſin, 


Seſſions Caſes adjudged in the 
For the Reſidue. An Ejectment will not 
lie for one Meſſuage or Tenement. 3 Med. 


Trinixy, twellth # Gorge. 


The King aint Parr. 
286. PHE Defendant was indicted for 
a forcible Entry, and upon 
Demurrer to the Indictment two Excey- 
tions were taken to it; Firſt, That it did 
not fet forth what Eftate the Party had, 


Eaſier 10 Anne, the Queen againſt Cumber- 
land; Eaſter 11 Anne, the Queen againſt 
Hawley ; Hilary 6 George, the King again 
Harrington, Salk. 260. and the Reaſon i 
why the Eftate of the Party muſt be ſe 
forth, becauſe he may be 8 at Wil 
only, and if ſo he is not within the Statute 
of forcible Entry. The Second Exception 
was, It was ſet forth that the Defendant 
entered into the Lands of J. S. then and 
yet being the Freehold of the ſaid F. &. 


Hil. 10 George, the King againſt Graham; 
the King againſt Clark, 2 Show. 4.18, 272. 


Allen * The Court allowed "a Ex- 
ceptiom 


ed for 
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- Court, of King's s Dons. 


ceptions to be good; z and Judgment was 
given f for the Pefencant. , 


359 


Hilary, ei ohth of George. 
Anonymus. 


287. 4 was moved to quaſh an Indict- Indicment 
ment for entering a Garden belong- . for a forcible 


ing to a Meſſuage of A. B. but did not ſay 5 * 


A. B. was in Poſſeſſion, for the Defendant inty. 
himſelf lg be in Poſſeſſion, and granted, 


Hilary, hint of 3 
The King again$t Edmonds, 


288. HE 8 was Indicted, for a 
that he with Force and Arms will lie for a 
entered the Cloſe of A. B. and trod down I Toe: 
his Graſs with his Horſe, broke his Hedges, : 
and proſtrated his Ditches, againſt the Peace, 
„ 
Mr. Marſh moved to apath it, and 
urged it was proper for an Action of Treſ- 


pals. 


But by oe Count : The Indictment is 


well laid, being with Force and Arms, and 


will lie for a private Treſpaſs. 


Aag Hilary, 


dut impoſing 
7 any Fane, il 


legal. 
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f 360 $ en cafe adjudged in the 
F Hilary, frſt of George the Seco 
5 _— Against Sir Edward land 
Commitment 289. HE Defendant was convicted by 
L GY . ahi Juſtices of the Peace upon 
farcible De- the Statute 15 Rich. 2. ch. 2. for a forch- 
| . _ rainer, with- 


ble Detainer, and ſent to Maidſtone Gad|, 
and being removed into this Court by He 
beas Corpus, he moved to be diſcharged for 


an Irregularity | in the Commitment ; the 


Words of it were, 'till he ſhould be el. 
vered by due Courſe of Law; but the Statute 
directs, that upon Conviction they ſhall be 
ſent to the next Priſon, and kept there til 


they have made fine and Ranſom to the 
King. The Statute ought to be purſued, 


ſince the Juſtices derive their Auth 


from it. 


This is like a Judgment and Execution 
at Common Law, it the Judgment is once 


Feb a Man can have no Remedy againſt 

; but if the Execution is wrongfully ex. 
any the Party may have Redreſs againſt 
it. The Commitment is not in Court, but 
ſince the Words of the Statute are not re- 
cited it is vicious, and till the Fine is ſet 
the Commitment i is not good. 
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The Anſwer is, That in the Caſe of 
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Court of King's Bench. 

On the other Side; If the Conviction 
upon the Record is good, the Nature of the 
thing will be a ſufficient Guide to explain 
what is meant by due Courſe of Law. It 
was inſiſted the Juſtices are not obliged to 
ſet a Fine at the Time of the Commitment. 


Tones, 
committed by two Juſtices, a Fine was ſet 
that Inſtant, and the Rule for an Informa- 


tion was diſcharged. 


Mr. Marſh for the Defendant : The 


Conviction ſets forth, that ſhe the Proſe- 


cutrix was ſeiſed of an Eſtate of Freehold 


at the Time of the Entry for her Life, but 


does not carry the Seiſin of the Eſtate to 
the Time of the Detainer ; the firſt might 


be a long Time before this, according to 


the Caſe in 1 Sid. 102. | 

Second Exception; Here the Juſtices have 
ſet no Fine; in Colonel Layton's Caſe, Salk. 
353. it was objected upon the Return of 
the Habeas Corpus, that the Fine was ſet at 


another Time, but the Court held that the 
Fine might be ſet after the Conviction, as 


in Lambard's Eirenarcha. If this Caſe is 
grounded on the Statute Richard 2. the Ju- 
ſtices cannot convict a Man of forcible De- 
tainer without a prior Conviction of forcible 
Entry. But if this Caſe is built on the 
oth of H. 6. c. 9. it is otherwiſe, 


The 


561 


362 


Statute injoins Impriſonment till the Part 


tute, is not ſufficient, without diſcloſing 


Seſſions Caſes adjudged in the 
The Statute. of Richard. 2. only gives 


KO to convict on View, and for that 
very Reaſon ought to be purſued, The 


makes Fine and Ranſom, but here the Com, 
mitment is only till he pay the Fine; to fa 
detaining contrary to the Form of the Sta. 


the F acts which may bring this Caſe within 
the Statute, as it is not well againſt the 
Form of the Covenant; the detaining thi 
Poſſeſſion of the Houſe from her may be 
a legal Detainer ; the Juſtices ſhould han 


| ſet a Fine; for the Statute of Richard 2 
enacts, that the Party offending muſt be 


committed to Gaol, and remain convide 
till Fine and Ranſom is made to the King 
This Conviction ſays, that ſhe hath com- 
plained, and not in the preſent Tenſe. com. 
plains, 


Mr. Serjeant V bitacre for the King : Thi 


Court may impoſe a Fine, if the Juſtice 


do not, 7 Eg. 1. Statute of Northampton, 


2 Ed. 3. c. 3. Crompt. Fur. Cur. 54. 15 R.2. 


c. 2. I cite theſe Statutes and Authorities 
to ſhew the Judges of this Court have in- 


termeddled with theſe Convictions, that the 
Statute of R. 2. gives time to ſet the Fine; 
and if a Certiorari, which in its Nature is 


a Super fedeas, as in this Caſe, was delivered 
by that time the Party g got to Gaol, it * 
veſte 


Irities 
ve in. 
it the 
Fine; 
ure 5 
vered 
t de⸗ 
reſted 


and the Commitment is not exact! 


age king 5 Dis * * 


DX the Ts of a Power of PI 


the Fine, and 2 Inſt. 419. proves the Judges 
of this Court may ſet the Fine; it has been 


done, 1 Sid. 156. the King againſt Chalo- 
ver, 1 Keb. 572, 68 5. where a ſmall Fine 
was ſet by this Court Convictions on for- 
cible Entries may be brought into Court by 


the Juſtices themſelves, 4 H. 7. 18. Crompt. 


ur. 186. 
' Court ſaid: Can this, Brother, be done 


out of any Court in England, we alk you ? 
Juſtice Raymond: I never 


Lord Chief 


remember, where a Conviction is regular, 


formed, that this Court has diſcharged the 


| Habeas Corpus for removing the Commit- 
ment; 


I ſhould be glad to have Precedents 
3 me; we ſhould have the Conviction 
before us; the Judge who ſees the Offence 
done is the only proper Perſon to compute 
the Meaſure of it, and can we here be ſup- 
poſed to know the Offence better at this 


Diſtance than the Juſtices concerned in the 


View? This Method you argue for would 
let in a Tide of Oppreſſion; for if the Par- 
ty be committed until he has paid the Fine, 
he then has it in his own Power to pay it 
inſtantly; if on the Commitment the Ju- 
ſtices do not ſet the Fine, he cannot be re- 
moved hither till the Term following, be- 
fore which time this Court could not be 

ready 


3 
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354 


my Brother Whitacre has cited. The Ju- 


. * 8 * 


Seſſio ons Caſes aliudged 7 in be 


ready to ſet the Fine. The Power of Con 
mitting is intruſted to the Juſtices by Ad 
of Parliament, and they muſt follow the 
Directions of the Act. In the Caſe of the 
King againſt Leade, I think the Court wx 
of Opinion they cannot ſet the Fine; and 
there is a Caſe in Keb. reverſed for this very 
Defect ; here the Defendant is committed 
till the Fine is ſet; when the Words of 
the Commitment ſhould be till be pay it, 
which preſumes the Fine was ſet. 2 Kei 


the King againſt Sutton, 67 1. 


Mr. Juſtice Page: If it is neceſſary the 


Fine ſhould be ſet before the Commitment, 
the Commitment is irregular, 


Mr. Juſtice Reynolds : I am very doubtful 
whether the Practice of this Court doth 
authorize us to diſcharge a Warrant ground- 
ed upon a precedent Conviction, that i 
good, for a Fault in the . The 
Opinions in the Books are different when 
the Fine is to be ſet; in the Caſe of the 
Warden of the Fleet it was held, that if 


the Juſtices do not ſet a Fine, and the Pro- 


ccedings are removed by Certiorari, this 
Court may not ſet the Fine, but the Ju- 


ſtices ought to ſet it in a reafonable Time, 
I never could learn by what Power this 


Court could ſet a Fine, and I am at a Lots 
how to colle& and apply the Statutes which 


ſtices 


* —_ amoawmns #fttas 3 "FF. _ fowp « oo m— 


Dom. 
Ag 
the 
f the 
L Was 
; and 
very 
nitted 
is of 
2y it 
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y the 


nent, 


1btfu! 
doth 
und- 
at 1; 
The 
here 


the Time of the Conviction. 


Court of King's Bench. 


ſtices 8. Peace muſt ſet the Fine, and no 


Man can be committed indefinitely till he 
has made Fine by I do not know. who, 


nor when, but till the Fine is liquidated ; . 


and the Juſtices are they who can com- 
pleat the Judgment. The Opinion of Lam- 
bard is very extravagant, and in the Caſe of 
the King againſt Sutton, upon Debate the 
Court quaſhed the Conviction upon this 
very Exception, The Conviction cannot 
be compleat till the Fine and Ranſom' be 
paid ; they cannot commit for the Force, 


for what then can they? Why for the 


Fine which ſhews that = Commitment is 


only a Security for Payment of the Money, 


and therefore they cannot commit before 


the Fine is ſet. It muſt be quaſhed. 


Mr. Juſtice Probyn: I do not think it 


neceſſary the Juſtices ſhould fix the Fine at 
The Caſe of 
Bracy was a Commitment by the Com- 
miſſioners of Bankrupts, for not anſwering 


Interrogatories, until he ſhould be diſcharged 


by due Courſe of Law, and the Commit- 
ment was held void ; ech it ſhould have 
been in this Stile, Until he ſhould an- 
* {wer the Interrogatories, and for that 
Reaſon the Party was diſcharged. 5 Mod. 
zog. The Court over-ruled all the Ex- 
ceptions after it had been thrice argued, ex- 


us that of the Fine which they held to 


4. ; be 


oy - 


Kt ions Caſes 8 in the 


be a good Exception, for they unanimouſly 
held the Court of King's Bench could not 
impoſe. the Fine, but the Juſtices muſt do 
it, and as the Juſtices had not ſet a Fine, 
the Commitment was illegal; and the De. 
fendant having been bailed by Conſent, aps 
peared upon his Recognizance, and was 
eu woes Motion. 


356 


il firſt of George BN Second. 
The King again Ch annell, 


Indietment 290. "H E Defendant was indicted, fa 
_ that he did unjuſtly and unlay. 
a private Na- fully tthe; and detain * Pounds «f 
ture. Wheat, out of three Buſhells he was to 
grind, and this was laid to be done with 
Force and Arms, and againſt the Peace. 

Mr. Forteſeue objected, Here is no Fore 
ſet out, and as it is a Matter of a private 
Nature, 1t is more proper for a Civil Ac- 
tion than for an Indictment, | 2 Keb. 391 
1 Mod. 71. 1 Sid. 208, 

Chief Fuftice : Whether this Matter be 
indictable or not, the Indictment now be. 
fore us is not well laid; neither do I fe 
that it is an Indictment, for it does, not 
charge that the Defendant detained the 
Wheat for unreaſonable Toll, nor that he 


4 „„ 


( pow, pn, gy — 


> 


ras (0 
with 
. 
Foro 
rivate 


took it as Toll, but only that he keeps 


| Deſenaant, - 


| Trin. ſecond of | Gage | . Second. - 


Court of 8 s Bench. 


357 
and 
detains ſo much of your Wheat; 5 ſure 
is more proper for Trover or Detinue. 
Upon Demurer n er was 1 for the 


The Ein 8 againft Mountague and 
others. 


TOved for a * to be di- Marder 
rected to the juſtices of Peace ,, 2 * 
to put in Execution the Statute 8 H. 6. c. 9. ecution the 
of forcible Entries, upon an Affidavit that e we 
the Entry was by Force, and that the Ju- Entries. 
ſtices refuſed to proceed. The Court ſaid 


that the Writ had been often granted on 


291. 


the ſame Reaſon in other Caſes, and a Writ 


was granted abſolutely ; Hilary 2 Geo. I. 
a Mandamus was granted, directed to the 
Juſtices of Derby, to put in Execution the 
Statute 1 Geo. 1. c. 14. to Order the 
County Treaſurer . to pay Conſtables Ex- 
pences, and extraordinary Charges ; Mzch. 
6 Geo. 1. a Mandamus was ſent to the Ju- 
{tices of Cheſhire, to reimburſe the Survey- 
ors of the Highways according to 3 & 4 
V. & M. c. 12. Hil. 8 George, a Manda- 
mus was $ granted to order Alderman Barker 

N 


Ll 


36 Seſſions (ges adjudged in the © 
to make a Warrant of Diſtreſs for. th 
Poor's Rate; Eaſter 8 George, Mandan 
was ſent to Sir Thomas Clarges, to paſs-thi 
Overſeers Accounts according to 43 Elk 
Eaſter 8 George, Mandamus to the Jute 
of Nottingham to appoint Overſeers in at 
extraparochial Place, 1 Vent. 187. Comberk 
203. The like Writ had been granted Mith 
2 Geo. 2. the King Kon Long, CO 


Eaſter firſt * power the Seconds 
The King e Wood. 


Exception to FO, H E Defendant, was indie 0 
an Indict- 


e a forcible Entry, and an Except 
forcible Entry, tion taken to it, becauſe it was not laid 
3 that the Premiſſes ſet forth in the Indi 
Proſecutor's ment were the Proſecutor's Freehold, fal 
Freehold, the Statutes 8 H. 6. and R. 2. extend only 
over-raled. to Freeholds; the want of which was: ab 
ledged to have always been fatal in an In 
diftment of this Nature, particularly in thi 
Caſe of the King againſt Sharrington ; 0 
perhaps it may only prove an Eſtate at WII 
to which none of the Statutes extend 
I Vent. 89; and it was anſwered that this 
- Exception would-be juſt if the Indictment 
was brought on the Statute, but that 1 


In 


ar: of K ing s/ Rab 
i 5 ents brought at Common "IN it 


not neceſſary; ſo is the Caſe of the 
g againſt Dier; and the Court was of 


lame . and: the ER was 
ruled. | at -- „ „ 5 


urbar na, 2 3 of oak 


& . 1 Sir William Lows 


g. K, Brea for an Information in na- Information 
ture of a Q Warranto againſt '® * aries, 
| Defendant, to know by what Autho- N 

7 he claimed to have a Coney Warren; 

El Affidavits were made of the Preju- 

> the Warren was to {ſeveral Perſons . 

> Neighbourhood, and likewiſe that it 
tended a-croſs the King's Highway, which 5 
the Circumſtance chiefly infiſted upon 

prevail with the Court to grant the In- 

mation. But the Court denied the Mo- 

u, becauſe it was a Matter of a private 

ght, and therefore yy to be tried in 


other manner, | 
The ſame Term. 
| The King againſt Kitby: i 
eee 


94. Oved to quaſh, an Indictment quaſhed ai 
found againſt the Defendant for == 
Vo! L. . oe: B — | taking away Conies, 
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=: , \ "ee and carrying away Conies contray 
_ 5 to the Statute, upon two Exceptions. 
I. This is not a Matter cognizable he 
. the the Seſſions, becauſe by the Statut 
22 & 23 Car. 2. one Juſtice upon Com 
plüwKkhöint may correct ſuch an Offtnce as 
bere charged, but the Seſſions have nothin 
880 do with it, except it comes before chen 
by Appeal. 

| 0 Offence is laid to be e 1 
KL Killinghall. aforeſaid, but no Mention i 
- +++. - . . made before of Killinghall. Cro. Gar. 464 
C  Chomley's Caſe, The Defendant was in 
Acͤͤtcted for aſſaulting A. B. in the Church 
E - Shoreditch aforeſaid; an Exception „ 
© taken in Arreſt of Judgment, becauſe | 
_ * Offence was alledged to be done in th 
Church of Shoreditch aforeſaid, and Shor 
ditch was not named before; and there the 
Court held the Indictment to be void. Ani 
here / a ** was made to * Cauſe. 


. 


nie, twelfth of Genge 
"WY 15 The King again? Buck. 


Indictment 29 5.7 "H E Defendant was indicted for 
3 = fm, bl killing an Hare. with Grey 
| - Greyhounds, hounds contrary to the Statute. ba 

 qualked. | n this Daten was e 


1 caul 


U G7 
he 


/ 


A& of Püthtzent, 51155 makes . 
his an Offence, does not give a Remedy 
by way of Indictment, but appoints a par- 
jcular Method of Padihenenit in a Sum- 
2A 8 before a Eo of Peace, 7 


a the Ad 


"The fame Term. . by 


3 he King againit Miller. 1 85 
n i PINS OS | 
464 | R. 3 1 to as an Indiament 


LY A Indictment for keeping a Gun 5 | 
0 2 the Game, not being qualified, qualife. 
pon this Exception, that the Indictment 7 Ca 5 3 
oncludes contrary to the Statute; but the 
Statute orders the Offender to be puniſhed, 

ot by Indictment, but a Juſtice of Peace 

FR own Warrant may cauſe the Gun to 

ſeized, and fine the 2 Shew 


uſe, 


* { 
> 


22 elk = 2 


E the King's Bench in Middleſex. 15 e 


4 fo Nil Kan Pateman. PR a 
Oh ; 97 T "HE Defendant Baus being a 5 4 | 

* Juſtice of Peace, had convicted againſt a Ju- 
J bs Plan for deftroying Game; it es fer a 
cauk + 2 


Commitment 
"" b 2 ” 85 Was to Pxiſon, on 


bi + £ * * 2 8 
8 GCC 88 * 
** 7 7 re ay. 9 EY ; 3 I TA 
* Vo WED AREY I r 


FF v.25 * 9 
SM R , re 

%S e 

N * WE >) N . * We n N 3 nnn 
2 L167 72 rn, . N 
15 . 7:5 A 5 4A, OE CIS SF © * N 
4 d- j 
. * ö D G 
4 


we i , 
L 4 nn 
3 


37 5 Sens Ga | + a dts in „ | 
2 Convition was. proved the Plai ntiff had Effects 6f his 
1 2 3 own which might have been diſtraineſ 
= ' withoute- and were ſufficient to anſwer the Penalty 
fL n , he had incurred, yet the Defendant ej 
5 wks on the him immediately 155 Bridewell, without e 


Offenders deavouring to levy the Penalty on hy 
Fo G08. - Goods. And an Action of Treſpaſs an 
. falſe Impriſonment being brought againſ 
Bateman for this Commitment, the Ch 

Fuſtice was of Opinion the Action wil 

. lay; ; and it was agreed where Actions of thi 
©  —- — kind are brought againſt Juſtices of thy 
Peace, they are obliged to ſhew the Regy- 
. rity of their Convictions; and the Infor 
mations laid before them, upon which the 

| Convictions are grounded, muſt be 
on age N in 1 ieee 


The Lats Term. 5 2 J NY 


The King again} Chix hipp. RA 
Conviction T HE ee was "Gar pre! 
ee upon the Statute 4 & 5 V. ma 


ling Hares, M. c. 23. upon an Information for killing } 


affirmed after three Hares, not being duely qualified, tio! 
ſeveral Ex- 

ceptions.” Mr. Filmer for the Defendant took ſeve- Sta 

r ral Exceptions to the Conviction.” r. 

; DEE + The Firſt Exception was, That the In- 

formation which Was ſet forth i in the Con 


F viction, 
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16ion; was miu d. to wartant ths Con- 3 
vition; for the Information only recited 


nah nat he was an inferior Tradeſman, but 
ſeuiid not ſhew that he had waſted bis Sub- 
ten ance, or that he was a diſſolute Perſon, 
N hich ate the Words of the Statute ; ind 
-anlherefore it did not appear by this Sonic 
Nini ion that the Defendant was ſuch a ſort of 
Ci eerſon as was intended by the Statute, for 
wee might be an inferior Tradeſman, and 
f tüet have ſufficient Eſtate to 1 him | 
the bo bunt, A f 
Second Exception 3 That it was not any Salk 2124 


where ſet forth in the Conviction that the 


Defendant did unlawfully hunt, and for 
pony thing that appears in this Conviction, 


the Defendant might have brought the Hare, 
and hunted and killed it in his own Vard, 
which would have been lawful, 
Third Exception; That the Conviction Bal. 177. 
ſet forth that Information was given to 
J. P. Fuſtice of the Peace, but did not ſay 
then a Juſtice ; he might be a juſtice at 
preſent, and not at the Time of the Infor- 
mation. 

But the Court over-ruled all the Excep- 
tions, and to the firſt they ſaid, That the 
Statute was in the Disjunctive, biz. inferior 
Tradeſman or diſſolute Perſon, and there- 
fore ſaying the Defendant was either of 
them was ſufficient, for he by that comes. 
B b 3 bans 8 
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| | under the De of r Perſon. mea 
in the Statute, and as ſuch the AR. prokis 
© bits him to hunt, and the Reſtraint. 1 in th 
Act makes the Offence. To the ſecon 
Exception the Court ſaid, The Statute fore 
bids luch Perſons as the Defendant- to bun 
t all, and made it criminal for ſuch Pers 
1 ſeon to hunt generally. And in this Statut 
=: there 6.4 Diftinetion betwixt lawful al 
unlaufill Hunting, as there is in the Statuꝶ 
of Deer-Stealers, and they agreed that in 4 
Conpiction for Deer-Stealing, it muſt by 
3 l ett forth that the Defendant did unlawfully 
hunt, but in the preſent Caſe it need nu 
f becauſe there is 10 uch Diſtindtioan. 
Io the third Exception the Court faid 
_ That. the Conviction ſet forth that Infos 
mation was made to J. P. being one of the 
Juſtices, Sc. which muſt be intended hel 
was one at that Time, and it was ſufficient þ 
without ſaying then ; and Fe affirmed the | 
See „ 


5 | Eaſter, thirteenth of George the Fi 


Conviction © „ 
for hunting The King again} Wyat, | 
and killing 6 
with Grey- _ 5 * l 
hounds, con- IHE Defendant was 5 on 


qrary to the 
. Statute 5 Anne, for hunting 


Amed on De- and lines Came with two Wenne 
murre.. . on 
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it, becauſe the Wa- ain are diſtinct, and 
how ought to have been ſeveral Convictions 
for killing with each Greyhound, but in- 
ſtead of that, this is one intire Conviction 
ſor five Pounds. This was over-ruled as 
an immaterial Exception. 

2. The Statute appoints that one - Half of 
the Penalty aſſeſſed on the Conviction of 
the Party, ſhall be diſtributed to the Poor 
of the Pariſh,” and by what appears no Di- 
| tribution can be made in this Caſe, for no 
Pariſh is mentioned upon the Record where 
the Fact was done, but only a Vill. 
Mir. Juſtice Farteſeue : : There need be 
no Diſtribution ſet forth on the Record, 
for the Conviction is compleat without it. 


Objection would hold if the Offence had 
been done in an extraparochial Place. 

Mr. Ju ſtice Fortęſcue: If this Vill men- 
tioned in the Record is a Pariſh, then the 
five Pounds ſhall be diſtributed to the Poor 
living there; if it is not a Pariſh, then the 
Informer ſhall haye the whole. 

This Oonviction appears not to be 
founded on a legal Evidence, for the Perſon 
on whoſe Teſtimony the Conviction is ta- 
"W ken, is named to be of the Vill of Morh- 

ram where the Fact was done, and conſe- 
ds; Jonny he hath an Intereſt in the Convic- 
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0 becauſe one Half of the Penalty i is ta J 
go to the Poor of the Pariſh, ſo it is-plain 
he is concerned in Point of Intereſt within 
the Meaning of this Act; and it is like the 


Caſe in a Suit for Tithes in the Exchequer, 
where if a Man is ſaid to be of the Pariſh, 
; his Depoſition is rejected. ] 
But by the Court: There i is no we | 
in this Exception. | 
And Chief Fuſtice fide it is 08 no Mo- | 
ment to ſay the Witneſs is an Inhabitant of Wvict 
: the Vill where the Fact was done, for he WPoc 
might be a Servant, and then his Evidence dor 
will ſupport the Conviction below; and dan 
as to the ſecond Exception We will nid Ke 
the Pariſh and Vill to be rente and = Co 
the Convidtion was affirmed. ; wh 
N. B. If the Conviction he nds upon! anc 
the Evidence of the Informer, who is in- Co 
titled to any Part of the Penalty, the Con- De 
viction is void, becauſe it is founded upon ple 
illegal Evidence, which Point has been. re- th 
| 9 more chan once. 15 
Mich firſt of George the Second: D 
h Ki Ich 
1 12 e ing again Wie er. s 
for keeping fo! 
2 _ De 390.” "H E Defendant was 1 fo Pr 
| Tarver was mee Nets and Dogs to de- fi 
8 5 1 ſtroy 


Pounds. 
Sir John 8 on Domurrer; Zak 
theſe Exceptions, viz. 1. The Defendant 


is faid to be of the Pariſh of Buckingham, 
and kept the Nets and Greyhounds for the 
Peltruction of the Game in the Pariſh of 


Weſftwickham, but does not ſay that he 
kept the Nets and Greyhounds'in a Weſtwick: 
ham, which 1 is a material Fault in the Con- 
viction, becauſe the Forfeiture goes to the 


Poor of the Pariſh where the Offence is. 


done, and. in this Conviction the Defen- 
dant is charged with two Offences, viz. 
Keeping Nets and Greyhounds, but the 
Conviction is ſingle for five Pounds only, 
whereas: he ſhould be convicted for each; 
and the Objection to this Defect in the 
Conviction is of ſome Force, becauſe the 
Defendant cannot know which of them to 
plead in Bar. The Court over-ruled both 
theſe Exceptions, and the laſt was ſet aſide 
on the Reaſons given in the Caſe of the 
King againſt Lingoe, lately in this Court. 
The Conviction does n adjudge the 


Driendagt unqualified. But the Court held 


the Diſqualification was charged home a- 


gainſt the Defendant in the Information; 
for the Juſtices adjudge him guilty of the 


Pr emiſſes charges therein. . Conviction af 1 


hcmed, 


Mith 


troy the: Game, in the > My. of five : 
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1 ich. fond of Raves the Second 


n che King againſt stone. 8 


my "H E Defendant was convicted fu 
=. I Deer-Stealing, and upon Des 
e d, be- murrer an Exception Was taken to it, that 
EE cauſe the the only Witneſs was the Informer, who 
=: ig was intitled to a Part of the Reward or Pe. 
1 nalty ; and for this Reaſon the Court ﬆ 

it aſide. In Mod. 3. 114. Fenings againſ} 


 Hamnkeys, the Defendant was convicted en © 
the Statute of Car. 2, by the Oath of te t 
Informer, and this Exception way "taken Ml © 
But it was'anſwered, the Statute gives Powell © 
to convict on the Oath of a credible Wit- f 
neſs, and ſuch is the Informer. Upon the 8 
Statute for ſuppreffing Conventicles, th 
Informer who had Part of the Penalty, wall © 
allowed a good Witneſs, and there the i 
Court put the Caſe of a Man robbed, who 
ſwears for his own Intereſt 135 the Hun- f 
dred, and would not quaſh it. 
Fatter, tenth of George. 


Sie Qui tam, ainſi Hobſon: * 
_ Information + 
en the Game tg N Information was exhibited a- 


Feld held - aaa the an upon the 


| good. 5 | Game 


n. 


ER 
the 
ame 


n ch jo Anne, c. 80 * 0 Am. 


6. 15. 8. Ges, c. 19. and there were two 
Counts in the . omion, one for five 
Pounds for keeping a Gun, and another 
for ten Pounds, for killing two Partridges ; 


F Verdict was found for the Proſecutor, as 


to the five Pounds mentioned aforeſaid, 
ind as to the Reſidue, for the Defendant. 


And now the Defendant moved in Arreſt 
of Judgment, becauſe the Finding of the 


Jury for the. Proſecutor, as to the five Pounds, 
was uncertain, for it did not ſhew parti- 


cularly upon what Count it was found, and : 


the Count upon which it was found ought 
to be ſpecified, for perhaps it may be found 


upon a Count which is inſufficient ; but un- 


leſs it appears upon what Count, the De- 
fendant may take an Advantage of the In- 


Tufficiency ; z and by this Verdict it does not 
appear whether the five Pounds was given 


for killing the Birds, or keeping the Gun. 


By Frag Court: The Finding doth ſuffi- 
ciently aſcertain it to the Count which is 
for the five Pounds, and the Plaintiff had 


his Judgment. 


Mir. Juſtice Forteſcue ſaid, This is the 
ſame thing as if twenty Pounds had been 


demanded upon ſeveral Bonds, and the 


Jury had found for the PRiH tiff ab to Gre 


Pounds Parcel of the twenty Pounds; and 


for the Defendant as to the reſt ; this Find- 
A. 4 24 an - 


wa | 


* 


* 
* 


5 y ing wo. Have Hogg ay without abel 
tt,aining upon which of the Bonds the five 


n for the Plaintiff was Foun. 


Ele, thelch of Gauge 8 


Z On a Trial af Bar in the Court Ul Kings 


Bench, 
Fr Lum. 


303 A n Was lib 2. 

inſt. the Defendant, for that 
A. B. and ae Malefactors, did kill Deer, 
ſometimes five, fix, or eight in a Week, 
amounting in all to eighty-one Deer in 


Yardley Chaſe, belonging to the Earl of 


Northampton, and that they did fly to O,. 


ney in Buckinghamſhire, the Scat of the De- 


fendant, and that he being a Juſtice of the 
Peace did receive Part of the Veniſon, and 


gave them Money for it, knowing it to be 
ſtole, and in Breach of his Office did ne- 
glect to proſecute and bring the ſaid Offen- 


ders to Juſtice, in Contempt of our Sove- 


reign Lord the NS his Crown and Dig: 


nity. 
The foveral Facts cd in the Lofor: 


mation, were proved fully upon the De- 
 fendant; and in another Term the Defen- 


dant 


dant n ths n of: the C Cou Abe, 


and o was nn 11 e — 


1 ich. thirteenth of George. wa 


n. Nw nf the Juſtices K 


ile Peace of Cardigan. % 


NM OTION was made to quaſh Certiorari 
a Certiorari which had removed Fart haps 
ſome Orders made by the Juſtices concern- Indidtment 
ing the Highways, for that by the Statute 3 
38 4 N. M. c. 12. 1 8. e e 
Certiorars does not lie to remove any In- the proper 
diftment_out of the proper County, but all County. 
Proceedings, touching the Highways, are 

to be determined finally by the Juſtices in 

the e Aud, 8 | Rule was made to 
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The King Saint The Inhabitänts of. 
Aſhby in the County of Leiceſter. | 


30 ;. OTION for Faced to fle an Information 


Information againſt the Defen- e Ys 


dants for not repairing the Highways, be- Highways. 
ing in a very ruinous Condition, | 
| Mr. 


— 


e Informations granted on 


Ne ee fad, 


Fs: ver 


Occafion; and there is great Reaſon that it 


ſhould. be ſo, becauſe it would be a Means, 


as the Expence i is greater in the Crown Of. 
fice, to compel them to take Care of their 


Roads, for the Indictments at the Aſſized 


have ſeldom the Effect to oblige them to 
repair, the Fine for the moſt part being 
ſmall ; beſides thoſe Indictments cannot be 


"7 eee 200 this Court. 


Mr. Juſtice Reynolds thought the AQ of: 


Parliament had retained the Court to grant 


No new Plea 
to an Indict- 
ment for not 
txrepairing the 
Highways. 


an Information on this particular Inſtance; 
however Oye made a Rule t to thew Cauſe, 


mu, Giſt of George the 8 econd. 
The — Kale! The Inhabitants o 


Ha rrow. | 


306. 7 1 HEY were iodicted for not re- 

| pairing their Highways. To this 
Indictment they pleaded a private Way; now 
they moved to plead the general Iſſue, Not 


5 ny ba gt ay Court NO. 
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a 2s Defendant was obliged to Information 
„ IJ repair an Highway in Norwich, Sranted a- 


gainſt Defen- - 


by reaſon of his "Tenure, and for not re- dant, for noc 
pairing this way, an Information was moved repairing an 


for againſt him, and a Rule was granted to Highway. 


ſhew Cauſe, and afterwards the Rule was 
made abfolute. Show. 116. | 1. Sid. 140. 
Note; For the Form of a Conviction, 


by the View of a Juſtice of Peace, for not 


repairing the Highways, which he is to re- 
turn to the next Seſſions, and the Order 
thereupon, ſec Keylng 33. 


Hilary, firſt of George the Second. 
The King again Eachard. + 

308. A MOTION was made to quaſh Indiament 

II an Indictment, but oppoſed, be- for not works 


cauſe it related to the Highways, wherein ag fr 


the Defendant” was charged with not work- of the Ways, 


ing for the Amendment of the Ways of the duaſhed. 
Pariſh, which are not the Highways ; and 
Ways generally will not ſtrictly comprehend 


the Highways, In Sa/k. the Queen againſt 


| Fones, 


+: 333 RIES 2 | 
: FG : * N | ; 2 £ 0 : = a a 4 1 | 5 je wo 5 ; | 4 

- Mich, firſt of George the Second, _ 
The King again} Hubert. 


2 cal Ault 6 in Wo - zo 


Jones, 379. the Defendant was indi 

for a Cheat, and the Indictment was quaſh. 

ed, though it was for thoſe Artifices which 

are not of the common Sort, becauſe i it did 

not appear to be a Cheat ſet forth with 

... falſe: Tokens. Another Exception - wa, 
that the Statute Car. 2. preſcribes a diff: 
rent manner of Puniſhment, to be inflicted 
by the Juſtices of Peace ; and for theſe Rex 
ſons the mann was ae, 


M ichaolmas, eleven th of oak. 


The Kin g againſt Blackſeller. 
Indietment 36g.” Pu *. Defendant, a Sede a 
8 rr the Highways, was indicted for 
ways to be ſuffering the Highways to be out of Repair 
ha Fr 5 Upon Demurrer, the Indictment was hell 
ws to be ill laid, for there being a Statute; 
which provides a particular Rerbedy is in ſuch 
a Caſe, the Defendant could not be indidted, 
I Vent. 63. the King againſt Millard, Hik 
2 George 2. the wg againſt Peg Hil. 
2 e 20 


3 


Egan 


can 7. King! 7 Bench. 


alt- ptr, 8 ft 85 George the Second. 
The King agains? Maſh. 


Was, 1005 for an Offence 
1180 1 ment, and the Offence charged ne 
Qed erein was for digging a Ditch a-croſs the Highway, 
N. Ney, in a certain Meadow- Ground ad- re La 
"Wining to the Highway. Two Rules were Iotion. 


id down whereby to juſtify the Motion. 
. If this had been an Offence done in the 
lohway, or if it had been charged to be 
Nuſance, in either of theſe Caſes the 
zule was, It could not be moved to quaſh 


Dffence done in the Highway, and there- 
ore this Caſe falls not under either of thoſe 
Rules, and the Motion is proper, _ 
ſting be an Act of Favour. 

But the Court held, That the Fact was 
yell deſcribed, and if you will bring the 
erits before us, you may demur to the In- 
lictment. 


Beater, eleventh of George. 


The King again$t Norwall. 


1 refuſing to exerciſe the Office o 


; but from the very Nature of the thing 
lad 3 in the Indictment, it cannot be any 


AOTION to quaſh an Indict- 2 


* 


Indictment for 
refuſing to be 
it Ag . ; 14 Defendant was indicted for Surveyor of 
f the High-J , 
ways, not 


Vor. I. "© C- Surveyor good. 


* 


Order of Ju- 
ſtices to re- 
r a Bridge 
3 not 
| aid to be a 
| perm 
Bridge. 


Order remo- 

ved by Cer- 
tiorari held 
bad, for a 


Variance. 


312. 
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Kier ou SY adjudged i in we. 


Surveyor of the Highways, being ; 0 


"choſen according to the, Statute, 3 & 4 N 


M. and the Indictment was qQuylhed, un 


leſs Cauſe. 1, en. 107, 344. 


| Michaemas twelfi th aK. Gerke <q 


The Kin I San Barney. 


I the Defendant to pay the Pro 
portion of the Charge aſſeſſed towards the 
Repairs of a Bridge; he moved to quaſh it 
becauſe the Order does not ſay in whut 


County it is, nor 1 it is a ps —_ 


Quatſhed. 


Trinity, exelfh of George. 


4 nonymus. 


313. N the 'Caſe verwern the King and 
the Truſtees, for repairing the Road 


between M. arket-harbrough and Loughbrough, 


in the County of Teiceſter, appointed by 
Act of ri; ns ſome Orders of theirs 
being removed by Certiorari, a fatal Ex. 
ception was taken to them, That they had 
taken Notice 1 in the Orders of an  Appoint: 

| ment 


1 HE 1 1 mos an Order on 


F on 
Pro- 
5 the 
h it, 
what 
idge 


* ſole Benefit.” 


ment” by an Act of Petites to repair the 
Roads between Harbrough and Loughbrough, 
but had omitted to inſert Market, which 


ſhewed they had no Authority, and was 
held a Variance. en 452. 


Hilary, third af George the Second. 2 


The King agains} Oakley. 


14. NAR. Fheat moved for a n Mandamuz, 

f to be directed to J. S. a Juſtice 2 5 
of the Peace, to put in Execution the Sta- put in Ee 
tute 5 Geo. 1. c. 12. F. 1, 2. which enacts, 75 an 

e That no Waggon, travelling for Hire, 

« ſhall be drawn with more than fix 
© Horſes, on Forfeiture of all the Horſes 
« above fix, with all Accoutrements, to 
* the ſole Uſe of him who ſhall ſeize, 1 
* and the Perſon who ſhall ſeize ſhall 1 
* deliver the Horſes to the Conſtable of I 
* the next adjoining Town, who is re- 
* quired to keep them ſafe, till the Per- 

“ {on who ſeized ſhall make Proof on Oath 

before ſome Juſtice of the Peace of the 

* Offence committed, and the Juſtice ſhall 

* iflue out his Precept to ſuch Conſtable 

immediately to deliver the Horſes ſo for- 

* feited to the Party who ſeized, for his 

Now the Juſtice would. 

8 not 


a 3 N 
EARS 
Ga 
2 8 


66 Seſſions Caſes adjudged in the _ 


x 'not ue, out his Precept to the Conte: 
ws to deliver the. Horſes ſeized, and therefore 
1 the Man who had ſeized made this Appl. 
cation for a Mandamus. 
+. ob the Court. thought it F appear 
to them that Oath had been made before 
the Juſtice of the Offence committed, for 
they could not force him to iſſue 118 Pre. 
cept; but ſingly to adminiſter the . Oath 
Rule to ſhew Cauſe, . 


Hil. eighth of George the Serchd 
St. M: wy Callender aint St. Thomas 


| Ad to 31 5 


2 Certificate 
Man, = | Thomas in Winchefter, came into 


wd Pariſh of St. Mary Callender in Vin. 
ere cheſter, in 1719, under a Certificate from 
ſtable, held Sr. Thomas, and in 1721 was choſen and 
to gain a legally placed one of the Conſtables of the 
* City of Vincheſter, and ſerved the Office 
: for a Year, and lived during that time in 
St. Mary Callender, and executed his Office 
through the whole City; in 1727 he took 
| Foſeph Talmaſh his Apprentice; and the 
Queſtion ' was, Whether the Apprentice 
gained a Settlement by ſerving his Maſter 

in St. Mary Callender, where two Juſtices 
had removed him ; but the Seflions on Ap* 


ou diſcharged their Order. 


Mr. 


TILL LAM Weſt, « ſettled in E 


tel 


where a Certificate-Man being 


MI. Moone By inſiſted, That the ſad 


william Weſt, by ſerving this Office _ of 
Conſtable for one Year, had 


gain a good 
Settlement in Sf. Mary Calender, and there- 
by avoided his Certificate, and conſequently 
the Apprentice, agrecable to the. Caſe of 
Karfington in Oxford, and Holy Trinity in 
London, which was in Hilary 2 George 1. 
choſen 
Tithingman, ſerved the Year, though not 
ſworn in till Half the Year was expired, 
which the Court held a good Settlement ; 
for the Pariſh by chooſing him manifeſted 
their Opinion of his Sufficiency. | 

That the 3 & 4 of V. & M. of annual 
Offices, is the firſt' and ſtrongeſt Act, Hil. 
7 Geo. 1. the King againſt the Inhabitants 
of Mitcham, Collector of Births and Bu- 
rials, a good annual Office ; Queen againſt 
the Inhabitants of Sr. Mary s Reading, 
Warden a good annual . Office; and it. was 
fad in that Caſe, that a Collector of the 
Land Tax would do. | 

The 3 & 490.0 M. has been favour- 


| ably expounded. 


' Renting ten Pounds per Annum in two 
Pariſhes, Mrchaelmas g George 1. the King 
2gainſt the Inhabitants of Broxford. 

Admitted it muſt be an annual Office, 
but not neceſſary to be parochial, if it ex- 
tends only to an Hamlet, it will do; the 

E preſent 


wh Apprentices to Certificate Perſons. 9 & 10 


: e, is re Office - ne e 
8 Qualification, therefore the Or 

| ons ſhould be quaſhed. _ 
Mr. Chute on. the other Side. — 5 i 
the Queſtion . was on the executing. an at 
nual Office only, and, the Certificate Per. 
ſon's Settlement was in Queſtion, it would 
be againſt him, agreed the Caſes as cited on 
the other Side, and that Sr. Mary's Reading 
and St. Lawrence, Hilary 9 Anne, wn 
very ſtrong; but the Queſtion ariſes not 
on the 3 & 4 V. & M. but on the Con. 
ſtruction of a 12th of Queen Anne, which 
was intended to prevent the Settlement & 


M. z. is the Act which ſettles 5 unleh 
ſuperſeded by the 12th of Queen ho 
Exception; not reſident in the Pariſh for 
one whole Year, but that was right in the 
Order; then 12 Anne declares the Appren- 
tice of a Certificate-Man ſhall not gains 
Settlement ; the firſt Point is, Whether 9 
10 FV. 3. requires the Office to be . 
the 3 & 4 V. introduces thoſe Offices in 
lieu of Notice in Writing; then the 9 & 10 
M. comes to ſettle ſome Doubts ariſing on 
the former Act, but did not intend to de- 
feat a Certificate, unleſs the Officers of the 
Pariſh had Notice. The Word Town in 


the Caſe of St. . s Reading, was much 
„ 


6 2 -w An. 


— . — 


* 
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le on by Lord Parker, and the Perſon | 
not a Certificate- Man. 
The 


Queſtion is Tolely © n 9 & 10 . 
which he argued ſhould be a 00 Of- 
fice. The Warden i in Se. Mary 5 Reading 18 
in Nature of a Tithingman, which is a 
Hamlet or Pariſh Officer ; ; inſiſted in this 
Caſe the Pariſh was to be concluded with- 
out their Privity, and that this Perſon might 
have been removed, and therefore was not 


ſuch an Officer as the Act intended. 


Lord Chief” Tuftice-: On the 3 & 4 F 3. 
the Point is what ſhall be equivalent to No- 


tice in Writing; an this Act a publick an- 


nual Office, though not parochial, has been 
held ſufficient, jt, 

Mr. Chute : The Certificate Act 9 & 10 
V. makes the Perſon irremovable till actu- 
ally chargeable; ſo that Notice, is nothing 


in 5 Caſe, and here the Perſon is ap- 


pointed, not by the Pariſh, and yet as ſoon 
3s the Year expired may be SPI con- 
cluded; which was hard. : 

10 WR" Mr. Serj eant Eyre replied : 
Theſe Acts have been all liberally expounded, | 
and that Renting ten Pounds a Year in dif- 


ferent Pariſhes was a good Settlement, and 


that a rochial Office was no where men- 


tioned in the Acts, and that the Caſe of the 
er was of 2 Certificate Perſon. 


Lord 


oe 4 


5 Caſes adjudged in in oe 


; ant Chief Juſtice ſaid he would look 
into the Caſes, thought if the Caſes ha 
not been ſo determined he ſhould think ; 
parochial Office intended, but he ſhould 
f HUI be for ſhaking the Authority of them, 
Mr. Juſtice 6 thought the Caſe of | 
Certificate-Man not to be diſtinguiſhed, and 
if it ſhould be conſtrued a parochial Offi 
to avoid a Certificate, it would be hard; 
for as he comes into a. Pariſh againſt | their 
Will, it is not likely they will. appoint hin 
toa parochial Office, and ſo he will never 
gain any new Settlement. * 
Mr. Juſtice Problyn: A Church- Wade 
named by the Parſon, and a Pariſh. Clerk 
named by” the Parſon, both gocd; whence 
he argued, that a Paatth. might be conclu- 
ded, though not by their own, Act. 
Mr, Juſtice Page: If this Office ſhoull 
| prevail, then perhaps he would gain a del. 
tlement in ten Pariſhes, at once, for over 
ſo many his Office of Conſtable may ex · 
tend; this Office is given him by the Cor- 
poration, the Pariſh no way conſenting, and 
it would be hard they ſhould be concluded 
by it; therefore it was adjourned, to look 
into Cſs, and afterwards in Eaſter Term 
following Mr. Chute ſaid, That the Con- tt 
cluſion of the Juſtices in this Order is wrong; E 
he defired to conſider the Series of the Sta- 
tutes as wy ſtand; on = 13 & 14 be: 20 
are i 


annual © 


a as; 


5 A * ac 


2 perſon e ot. | She removed from bs 
Freehold, and there are Caſes Whereby a 


perſon may gain a Settlement out of, wy 
F 

The Statute of James 2 2. requires 1 

The 3 84 M. & M. aſcertains the Mea- 
ſure of that Ros and in Abbots Langley 
and Aldenham, : it, Was held that wa 
amounted . 

The 8 & 9 V. z. amounts to an Eſtop- 
pel ag ainſt the Pariſh giving a Certificate, 

The 9 & 10 M. 3. narrows the Notice, | 


and Notoriety was not the Queſtion; a. Cer- 


tificate ſigned is Notice, and Renting ten 
Pounds a Year muſt intend that ſuch a Per- 
ſon is diſpaupered. | 
The 3 & 4 V. & M. is a fome 
ffice in ſuch Pariſh, but here he 
was City Officer, and. as much at large as 


| the Reve of a. Manor. 


As to the Caſe of Karfngten als Trinity, 
a ſingle Caſe is not to weigh. againſt. Jap 
general Reaſon of the Statutes. . 

Sir Thomas Abney : Renting Land in two 
Pariſhes, amounting to ten Pounds, will 
avoid a Certificate, the King againſt the 
Inhabitants of Broxford, Mich. 9 Gee. 1. 
the King and the Inhabitants uf Melton, 
Eafter 4. Geo. 2. marrying a Copyholder. 6 

Admitted in the Caſe of Kar/ington, the 
original Order was quaſhed,. becauſe no 

5 Com- 


* 


| Conte," but the Court firſt gave Oh. 
nion on the Merits. 

Mr. Juſtice Lee: Upon 11 Argument 
of that Caſe the Court was ſtrongly incling 
that it was a Settlement, but being a now 
Caſe, a ſecond Argument was ordered, i 
which Lord Parker directed the Cane 0 
ſpeak to that Point, Whether he was |: 
miſty placed in the Office, becauſe of the 
Point of his not being ſworn in till he bal 
ſerved Half a Year ; but in another Tern 
the original Order was quaſhed, becauſ 
Want be Com plaint, and nothing more 
Was laid of chat pet” 3 
Lord Chief Juſtice: The et i 
Whether - the Apprentice gained a Settle 
ment 'by. ſerving this Maſter, which, i imme. 
diately. depends on the Statute,” 12 Amt, 
c. 18. and the Queſtion is, Whether the 
Maſter by any thing has diſcharged bimſel 
of this Certificate? The firſt Ack relating w 
Certificates i is the 8 & 9 M. z. c. zo. the 
it was, thought reaſonable that ſome Ad 
ſhould | give a Certificate-Man a Settlemen!, 
or ab him capable of it, Which is th 
Reaſon of the 9 AO Mt. 

The next * on the Statute 3 | 8 at 
M. on the Words annual Office, then 
ſeemed to me to be a. Difference between 
Certificate-Man and others, becauſe not re 
| moveable till actually chargeable, 8 7 

0 


| The Caſe of — eee now more 


fully ſtated, appears to be on a Certificate, 


and the Point directed to be ſpoken to, 


whether legally placed, ſhews the Court 
had no Dube but it mould: gain a bettle- | 
ment. : | 
The 36. 4 . G. . alcerains what 
Notoriety. ſhall be. 11512 ; 
Office in any Town or Pariſh: is not re- 


trained to Pariſh Offices ; ; the Word Town 


being dropped in the Act makes no Diffe- 
rence, for it muſt be underſtood a Town 
in which a Perſon can gain a Settlement. 

Thought, on the Caſe of Karfington, the 
Conſtruction of the Acts was plain, and 
that the Maſter gained a good Settlement 
in the Pariſh to which the Certificate was 
given, and conſequently the Apprentice. 

Mr. Juſtice Page agreed. 

Mr. Juſtice Prohyn: The whole City 
kein in the Election of this Conſtable, 
and conſequently the Pariſh in which he 
lived, could not ſee how this could be ta- 
ken different on Certificate, from the 3 & 4. 
V. & M. the Conſtable is not a parochial 
Officer, yet gains a Settlement; o n 
man, Rove: WALKS © 

Mr. Juſtice Lee : Courts have always ex- 
tended as far as they could in Favour of 
Settlements, and the Caſe of Eaſt Wood- 
bay and Burclear was as cited, the _ 

ald, 
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dae, what Wa e was not 20 
explan⸗ AQ. but a new Law, and hy 
"enlarged be Caſs f 1 Certificate-A 
and the Caſe of Karſington was exprelsly i 
this Point. It is not neceſſary to be a Py 
iſh Officer, but Executing any annual Of. 
fice in à Pariſh; no Reaſon for putting 
any Reſtriction on a Certificate-Man, by 
_the'fame 1 in his Caſe as in that * oy oth 
Man. 

The Court d thi Rule abſolute to 
mak the Order of Seſſions, which hal 
diſcharged the Order of two Juſtices; who 
had removed the Pauper to St. Mary Cal. 
lender, og WTO mu Oey” 1 the ti 
PR" | 


Bi. fixteenth of "George the Second, 


"The King Ciel The Townſhip of 


| Stansfield in the Anh of bg 
hall. of 5 


1 3 26 O RDER of. two Juſtices to re. 
Man by Pu- move Jonathan Barret, his Wife 
— and Children from Stansfield to 'Spotland; 
and upon Appeal the Seſſions diſcharge this 
Order, and ſtate ſpecially, That Fonathan 

Barret the Father was laſt legally ſettled at 
Stanfield, and came to Spotland in Lan- 

5 . | W 


ofeire, by Vi a Certificate, That 


I ha hile he was there Sir Richard Aſpeworth 
A et him for nine hundred and ninety-nine 
ly ears, twenty ſquare Yards of Land, and 
pe built upon it, and in 1730 Jonathan 
| 0: garret aſſigned to one Horſeball for Six- 
tting een Pounds ten Shillings, and Sir Richard 
be worth leaſed another Croft to Horſe- 
ther /; that Barret having Money left to him 
: yan Uncle, agreed with Horſeball to re- 
e oMW&fign to him for forty-ſeven Pounds; that 
bad n 173 8 Barret, by way of Mortgage re- 
who aſſigned to Hor ſeball for forty-five Pounds; 
Chat Barret and his Family were ſent by a 
tw Pals from Mancheſter to Stansfield, and be- 


ore any Appeal to the Paſs two Juſtices re- 
oved him, In Support of the Order of. 
Seſſions it was argued, that theſe Perſons: _ 
ere ſettled in Stansfield ;ſecondly, if not, yet 


| here ought to have been an Appeal from 
ö of he Paſs Order. That no Settlement could 
tom e gained by this Purchaſe appears from 


the 9 & 10 WV. 3. c. 11. which is explay 
natory of the 8 & 9 V. z. and fixes it to two 


m- aas only to gain a Settlement, which ex- 
Wife eludes this, which is the Act of the Party 


On the other Side it was argued, That 
than though he mortgaged the Premiſſes, yet 
d at FWtvat does not make any Difference, becauſe 
ane W's lived in it three Years: before, and there 
ure, | 18 


is not any Pherthen ol F _ in” taking * 
Eſtate for ſo long a Term; beſides no Frau 
is ſtated; but is it ſtated that the 'Premil; 
ſes are Worth ſixty- three Pounds to be ſold}; 
this would be a clear Settlement in Spot: 
l in 1 the Caſe of a Perſon not certificy 

46A an \ Eſtate aſcends WR a Certificate-Ma 
it gains him a Settlement, becauſe it is by | 
Operation of Law, and not by an Act d 
his own; and as this Statute has been laid 
open in Caſes of Deſcents, it ought to by 
ſp-1 in Caſes of Purchaſes. 

It is impoſlible to imagine that the L 
giſlature intended theſe Paſſes ſhould be co 
cluſive, becauſe by the 13 & 14 Car, 
c. 12. in caſes of Removal muſt by two 070 
Bo in Paſſes to remote - Places very incon- 

yenient, if when ſent ths Place is miſtaken. 

Lord Chief Juſtice: The Seffions has 
not only ſtated the Merits, but this Pals 
Order, and have adjudged the Settlement at 
Stansfield. But it does not appear whe- 
ther the Adjudication was upon the Merit 
or for wn of an Appeal to the Paſs. | 
take it that the Statute 8 & 9 . 3. ha 


not been ſo ſtrictly adhered to as has been 1 
contended for. For it has been held to 
gain a Settlement in Deſcents, Deviſes and 3 


— On _ "ys & 14 Car. 2. c. 1 
the 


g an the e 3 TE” = let FA 
rand Value be what it will, a Perſon cannot be 
1 emoved from his Own; and it ſeems to be 

the ſame upon the Certificate Act, for if he _ 
is not removable within the 13 & 14. Car. * 


he is not removable on the Certificate Act. 
Certificate -Man by Purchaſe gains a Settle- 


Murſley and Grandborough, Trinity 4 Geo. I. 

Mr. J. Deniſon thought it had been de- 
termined- upon. the Merits that a Certifi- 
cate-Perſon ſhall gain a Settlement by Pur- 
chaſe, in the Time of his late Majeſty ; and 


intended to prevent, but it ſeems to be Ca- 
us omiſſus, and ſo intended 85 the Was & 10 
. 


Mr. J. Fright thought this not a new 
caſe, and 145 it had been ſettled that a 


eri Trin. cighth, and as K Gre the 


ment, and cited the King againſt the Inha- 
bitants of Burclear, Eaſter 5 Geo, 1. and 


though the ꝙ & 10 V. 3. is an explanatory 
Law, yet this Caſe is the ſame as on the 
Statute 13 & 14 Car. 2. perhaps there were 
other Caſes than the two that that Statute 


8. 1 VA 
3 
been Barton Tuff againit roi 
d to rnd 
; and 37. Poor Woman, after the Death of A W 
= 1 71 her Huſband, removed from — 
the; | 1 : 8 | | 7 Barton removes from 


Spo Ces ad) Hidged * be 


dais Settle- Rich 7; ut, the Place "of * 18 Settlement 1 
FP — of the Huſband, to x "Copyhold Eſtate of 
ter 13 Years her Own at Happerſburgh, and” took with 
_ _— her her Davghter of thirteen Years of Age; 
| Fran] beld and the Queſtion on an Order perla 
that the ſtated was, Whether the Daughter by this 

1 — hin derived a new Settlement under her Mother. 
add anew It was reſolved by the Court, that there 
e was not any Difference between a Sethe 
Mother. ment derived from the Father or Mother; 
Eng”, but wherever a Child would have gained 4 
Settlement under the Father, if be had 

been living, ſuch Child will 5 the ſame 
under the Mother; and the Court quaſhed 
% the Order of Removal to the Settlement of 
the Father, and that of the Scfſions « con. 


firming the ſame, 


2 8 
„ 


Trin. chirteenth of George the Seco 
St. N. eotts A aint St. Cleer. 5 — 


Pauper ſettled 318. Pariper at St. Neotts was hired: and 
by being c ſerved one Year, and returned. to. 
* St. Cher, where he had a joint Freehold 
though he with his Mother, and lived there back- 
Are Be Wards and forwards, but not forty SU jt 
upon it for | 
forty Days a time, but more in the whole 
together. Two Juſtices remove him to St. Cher 
and on Appeal Seſſions diſcharge that Or- 
2d GER} and on a Certiorari brought 1 in the 


King $ 
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ing's Bench ies was F to quaſh the”. 


gent 

0 nder of Seſſions, and in Support of it ar- 
vic ned that he had ſold the Eſtate three Vears 
ge; go, and though he could not be ſent from 
10 is Eſtate, yet by ſelling it he Had ous . 
this With that temporary Right. 5 
er. Curt faid, This depended on 13 & 14 
lere Mar. 2. and that forty Days lobe to- 


ether was not requiſite, and that the Pau- 
er was well ſettled at Sz. Cleer, for there 
vas a Time when by a Reſidence of forty 

Days he could not be removed from thence, 
berefore the Order of Seſſions was e 

nd that of the two Juſtices confirmed. 


* 


2 tenth 1 n 65 E 
| the Second. 


| Wodwonty again} Fartingron. 


319. Perſon poſſeſſed of a Leaſe of a Leaſehold 


Cottage, for Years determinable S Saen, 
to In Lives, had two Sons; on his Death the by living in 
od Wedeſt kept Poſſeſſion, the other took the it, unleſs the 
ok oods as his Share, bit no Adminiſtration nr , 
at Naken out on the Expiration of the Leaſe, Adminiſtra- 
N rwo Juſtices made an Order of Removal, Gon 
cr, and an Appeal was to Seſſions; and after 2 it. 

Ye. the firſt Order, and before the Seſnons he 
the Nbook out Adminiſtration ; the Seſſions re- 


„„ Ig verſed 


1 4 1 © Queſtion Was, Whether living * 
oak, and not having - Admipiltrating 

a Settlement? 1 

Court held it did not r make a Settlems| 
; d adminiſtring, and che taking it af 


— 


ter the Leaſe cxpired gave, him nous“ they 8 
fore the Order of Seffions was quat F 
t 
[4 
| 

\Rentinga "I IN a «6 cr IP 5 Qs 
- * of 3 5", ſtion was, Whether the Pauye 8 
_ Pounds per Who was a Certific ate-Perſon, had 5 5 
3 a Settlement by renting a Wind-Mill in Be. 
Man, held a hall of fourteen Pounds per Annum, (that i 
$exdlemenc. whether it was a ſufficient Tenement Withe \ 
in the Statute, though it was adrnitted thai 

in Salkeld 53 6, a Water-Mill was held i 
LTITenement, — the Renting of it clearly ( 
ao Settlement within the Statute. Vet it wall « 


_ ._. objectedin the preſent Cale, that it appeard 
while he rented it under a Leaſe he gan | 
- + Security for the Rent, and for the lab - 
© three Years he was. only Tenant at Will; | 
nmno the Foundation is the Credit of the 
5 : Party ng, and that fails in | this of t 


dcn 1 K 7 5 Beh 
u the other Side it was argued, chat he 
at bes Credit to give Security has Credit e 
to pay Rent; the King againſt the Inhabi- 7 
tants of St. Mary Gul ford Hilary, 8 Ges. . 
RentingaWind-Mill generally was held good. 
Curt: No Difference what ſort of Mill 
tis, but it will gain a Settlement, and the 
giving Security for the Rent does not alter 
the Sow. _ the” Order of * Seffions ' was 
quaſhed. 


Hil. fourteenth of Gre the Second. 


| The Caſe. of the Conſtables of Mil- 
born Port. 


- H E Conſtables were appointed d Conſtables 
at a Court-Leet the 7th of Oc- 2 
. but not then ſworn ; the Leet being yards form 
adjourned to the 27th, then the Conſtables before Ju- | 
went and were [worn before Juſtices of the = wW - 
Peace. 

Upon Motion: for an Information, „ 
Queſtion was, Whether this was a good 
Swearing? 
Sir This Yours 212. Salk. 17 5. Kitch. 
Tit. Court-Leet g. Allen 78. 

Lord Chief Fuftice: In a Manuſcript Re- 
port of Lord Raymond and another of Lord 
King, of that Caſe in Salk. it appears that 
the Court faid, if a Steward neglects ſwear- 


Dd 2 ing 


ing . ee at a e Fine and adjourn | 


the Court, he muſt iſſue a Precept t 


to them 
to be ſworn before Juſtices, for they have! 


Authority to do it a8 Conlervators of dhe 1 

Peace at Common Law. . =. 

Therefore we are of Opinion that they! T 

=. - were well ſworn, which is the only Ob. 
== jection to them, and the Rule to ge GC 

1 Cauſe why an Information ae me. 85 8 

muſt be UE ray Ds 8 
= Mich ſecond af oa, the Second, an 
= Aldenham Pariſh an Tolchifl, 

6. ira . 322. IR John Shang. moved rom 7 
Order of two. Ü05 Information againſt the Opern 
ee of the Poor of Tolchiſter, upon this Caſe: 32 

pare eng A. B. a poor Woman, had been removed 
do the Place by Order of two Juſtices from Aldenham up 
dec which to Tolchiſter, and the Overſeers without th. 

1 aß 3 appealing, from that Order prevail on the Wl ci] 

Which an In- Woman for a Crown in Money, and a Pair gt 

. e el of Shoes, to return to Aldenham, which Wc: 


E gainftthe O. ſhe did accordingly, and was there del 
i» 8 of vered of a Child; this was ſaid to be à an. 
1 Conſpiracy to evade the Order, and that E. 


was ſent, but unleſs the Court would grant an Informa- WW ad 


Court refuſed tion, er had no other Remedy. F. 
6 4 18 to grant It. But 5 


pitt ws Bins” 


it by 1 525 If an Toforpaioi cs 
you may indict them, and refuſed to grant 
the Information. 
And the Lord Chief TFuftice Rid, It was 
conſtantly held in Lord Chief Juſtice Holt's 
Time, that where a poor Perſon was le- 
gally removed, and afterwards, either by 
Stealth, or Contrivance of the Officers, got 
into another Pariſh, and was there delivered, 
the Child ſhould be eſteemed the Child of 
the Pariſh to which ſhe had been removed, 


and not of the. Pariſh where it was born. 


The ſame Term, 
The Caſe of: the Pariſh of Luton. 


323. br Perſon bad been nd Juſtices in 


by Order of two Juſtices; and Seſſions with- 


out a Re-ex- 


upon Appel to the Seſſions of St. Albans, amination, 
the Matter was ſolemnly debated by Coun- order the 
cal; and the Court being divided, the Ju- Clerk of the 


Peace to alter 


fices were polled, and the Majority were the Minutes; 
for quaſhing the Order, and the Clerk of upon which 


the 'Peace took the Minutes accordingly, = 


and the Perſon concerned for the Pariſh of Clerk of the 


Luton had paid for the Order; the Court hn might 
wer the 


adjourned till five in the Afternoon! and Name 
upon the Juſtices meeting again without the Affidavit, 
ay Re-examination of the Matter, they but denied, | 
ordered 


Dd 3 


. 


2 ordered the Clerk þ the ; Bae to . be | Y 

E Minutes, and enter an Order. for confirm. =. 

E „ ing the Order of the two juſtice. ad 

1 „ Upon this it was moved, That the Cle | T 
3 f of the Peace might anſwer the Matters of! 

4 the Aﬀidavit, having refuſed to draw uo ll / 

q the Order firſt pronounced and paid for by ; 

E the - ihr T7 =_T 

1 the Court © The Cletk of th = 
MM wo has done his Duty, for he muſt obey! 

the Juſtices in e and refuſed the 9 J 

tion. I ; 

Eafter, ſecond of George the Second 0 

St. Jab, Baptiſt againſt. St. Saviou 3 

Southover. =; 

Oner of Re- 324. NRDER of Juſtices for the B. 

e wg : — moval of a Man, his Wife and : 

ting forth B. C. and D. their Children. Quaſhed by Will 

! Seſſions for want of Form. 3 
„ And now Sir John Strange was to ber 

Cauſe why the Order of Seſſions ſhould Wil | 

not be quaſhed, and he took an Exception Ml ( 

to the Order of Juſtices, that the Ages ol ; 


laſt legal Settlement. Agreed the Order 
naught as to the Children, but pag as t0 


the Children were not expreſſed, nor was 
the Place adjudged to be the Place of theis 


Father and Mother. | = ol 
And 
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Jap 7 by the Court. the Re” was con- ; 
aig” a5 to the Father and Mother, and 
quaſhed as to the Children, 5 


2425 5 


„ thi a of. Gurge the Second. 


The King oainſ] The inhabitants of 
Striſeſtead. f 


o PO: an Order of Rational Mr. Huſ- 
5 fry took two Exceptions; 


ices who made the Order were 8 of 
the Peace for the . 

2. That it was ſet forth in the Order; chat 
the poor Perſon was a Certificate-Perſon, 
and not faid that he was become charge- 
able, but - that he would be chargeable. 
Upon which a Rule was made to ſhew 
Cauſe, why the Order ſhould not be 
quaſh'd. "# 

N. B. The laſt Exception - ſeems fatal, 


| becauſe by the expreſs Words of the Act a 


Certificate-Perſon is not removeable a he 
is become * 


S : 


_ removable till 
1. That it did not appear, that the Ju- he is — 


* * 5 1 4 f 4 AY of” Gurge the Sac | 


fuſing to ſerv 
* 


| ken the Remedy, for he was to be amerced! 
but was not indictable; that a Conſtable! 


and Was appointable by the Leet. 8 Gu. 


before the Selſions, and the Juſtices has 


dae where in Default of the Leet 
being held, the Seſſions may appoint a Cons} 
ſtable, but there their Authority is bounded. 


Queen againſt Dacey, Eafter II 


I Bult. 174. 


Day of December in the third Vear afore- 


The King a in L dne. 


H E Defendant. was \ Indica WA ca 
not taking upon him the Office Wl in! 


| London, re- & Conſtable, being appointed by the Ward: WW th 
© mote 10 London, and a Verdict goncly 


was found for. the King, * 
And- now it was moved in Arat " 
1 that the Proſecutor had miſta 


was an antient Officer at Common Law, 


Greefley's Caſe. 1 Salk. 175. Rol. Rh 
535. 1-2 Rep. 541. this is an Indictment 


no Juriſdiction, bat by the Statute 13 C14 


1 Salk. 176. Mich. 8 Anne, the Queen againſt 
Wheatcroft, Trinity 2 Anne, Hilar 10 Anne, 

K Trin. 
7 Geo. 1. King againſt Beal, Hil. 8 Ges. 
King againſt Lovreign, Bofter I George 2. 


That the Time was Saf to be on the 5 


aid 


aid, 5 5 no * of the King mentioned 


before, and a Rule was made to ſbew Cauſe. 


why the Judgment ſhould not be arreſted. 


| Afterwards in Miehaelmas Term in the 
fifth Year of his preſent Majeſty, Mr. Reeve 
came to ſhew Cauſe for the Proſecutor, and 
inſiſted that the Indictment well lies, for 

that this Was an Offence againſt the Pub- 


lick, and that there was not any other Re- 
medy. in this Court than an Indictment; 
that the Defendant was duely appointed, 
(which was admitted) by the Wardmote, 
who have not any Power of Fining, for 
they cannot ſo much as ſwear him, but be- 
ing appointed by the Wardmote he is to be 


{worn by the Court of Aldermen. Eaſter 


8 Anne, the Queen againſt. Fennet, Indict- 
ment for refuſing to take upon him the 
Office of High Conſtable, 3 Reb. 197, 230. 
Information — not taking upon him the 
Office of Conſtable, Crawl s Caſe, 1 Cro. 


557, laid in that Caſe, the Defendant ſhould 


have been indicted, 1 Syd. 272, King againſt 
Clerk, Mich. 8 W. 4. Comb. 416. Skinner 


669. admitted that 2 Shore 75, King againſt 


Bettefworth, ſeerned to be againſt this; 
Queen againſt Dacey, Hilary 10 Anne, ap- 
pears to have been quaſhed, but not that it 
did not lie, but appears to be full of Faults, 
as an Indictment can be, being all in the 


Nita, As to the other Caſe, the King 
againſt 5 


** 
* 


| diſcherping. 2 Conſtable "1 appointed” at ts 
Leet, and it was ably decaule ' 
have not any Power to Abe a Ce 
ſtable appointed; faid as to the ow 155 9 
| Caſes he could not find them. 
Mr. Serjeant Common on che f n 
: Wan Indictment does not lie in this 
| there is no Remedy; the Leet indeed can] 
ſwear in and fine; but the Court of Ward! 
mamote cannot Tur in Sr fine; but the 
Alderman whoſe Ward it is makes the Re: 
= - turn to the Court of Aldermen, who c 
1 + ſwear in. 5 Mod. 96. 1 Syd. 1 Ventr. 348 
T STremain's Entr. 22 1. F. 6. Theſe Caſes hi 
added to thoſe cited by Mr. Reeve, to ſhey! 
= chat Indictments had very frequently been 
brought in this Court. Queen againſt Dacey 
wan 6 op por not appr to TY 
—_ 7 To all Wich i it was replied, That 1 50 
3 not denied but that it was an Offence whete-! 
in the Publick was concerned; but it was 
denied, for that Reaſon, an Indiarfent 
would lie, unleſs there was no other Re 
medy at Common Law, and by the Statute 
of Charles an Amerciament is the 
Remedy; as to the Caſes cited of an High 
| Conſtable, that is different, for the High 
Conſtable is not ſubject to the Leet, but to 
* „ e and not . that 
ourt 


ew I 


„ 


9 . . J N. 
* 
22 , 5 
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8 is A © Quit ves indicable, That. 
the 1 is the. proper Place to elect a Con- 


(able.. 1 4 A 12, 541 PL. 5. 
1 50, ee, 8 12 Greeſley's Caſe; 1 Salk. 
175. 13. © 14 Car. 2. c. 12. F. 15. gives 
the Juriſdiction to the Juſtices by Devolu- 
tion, and no otherwiſe... Salk. 176. Mich. 


516 s Anne, Queen againſt Wheatcroft, Trin: 
Gd ne, Queen againſt Dummer cited in 
an; . Cale. 7 Trinity 9 George, King a- 

gunſt Beal, "Hilary 10 Anne, Queen againſt 


Leet is the proper Place to elect and ſwear 
Conſtables, and that the Seſſions cannot 


dition than the Act gives them. 


Puniſhment preſcribed, that. muſt be pur- 
ſued, but where the Offence i is an old one, 


obtained unleſs Cauſe, they were but tri- 
fling Authorities; but have! Caſes have been 


litigated, and Judgment therein given for the 


tote . King, it is very ſtrong, and was clear, this 


Inditment lies. 


Toh Mr. Juſtice Page was of the ſame Opi- 


Jioh nion, and faid if a Perſon ſhould be ap- 
it to pointed by a Leet, who was abſent, he is 
that to go to the next Juſtice, and ſuppoſe he 


—_—} . will 


Dacey, Eafter 11 Anne, an anonymous Caſe. 


try a Cuſtom, nor exerciſe any other Juriſ-- ö 


Lord Chief Fuſtice : Where a new Ot. : 
fence is made, and a particular Method of 


and concerns the Publick, it is indictable. As 
[to the Caſes where only Rules have been 


— 
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| into this Court. 


Perſon hired 


8 3270 


— for = 


"Year, in pur- 


ſuance of ich 
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would be without Remedy.. 


Was an Offence"againſ the Publick, and in. 
ene, | 


Naſance' at the Leet, and yet. ſurely it is! 
indictahle. Fletcher againſt Ingram, 1 Salk 


cited by Mr. Reeve, where Indictments for 
this Offence were before the Con rt, and 
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be another 


£et in many Veats; then a | 


Mr. Juſtice Probyn Was r e i 
Mr. Juſtice Lee: You may {pifeas? q 


175, was very clear it was an Offence il. 
dictable, and had not the leaſt Doubt of! 
it, therefore, Jud Sent was „e for the 
King, 5 on 

Lord Chief Juſtice: A to the Cila] 


other Exceptions taken, and no Notice of: 
this, he thought them good Authorities. 

Noe; This was an Indictment found at 
the Sefſions at Hicks's Hall, and remote | 


Bofter, fourth of N the cz 


Gong P wth a "JE The Path F 
Molefworth, : & 5 


\RDER of Removal oth. a Man 


* 


and his Children, and Order of 
Seſſions confirming it. The Caſe appeared 
70 2 19 85 to 


o be, "hike the Pauper was s hired for a Year, Hiring, on 
and ſerved the Year ; the Perſon to whom gw "uo 

e was hired lived at Goring, and kept a not n 
oat which navigated from "Goring to Lon- e a Settlo- 
n, and plied at ſeveral Places ſpecified in 

he Order, but find the Pauper was not 

orty Days in the whole Year at the Pariſh 

of Goring, but ſerved out the Year on board 


Call e Boat; and the Queſtion was, Whether 
in. his Hiring! and Service would make a Set- 
t of lement at Goring 2? 


Mr. Reeve, to quaſh. this Order, 6 
hat here was an Hiring and Service, and 
otwithſtanding the Words, That he had 


; 75 ot ſerved forty Days in the whole Vear, 
and nuſt be meant forty Days together, which 
e of Ws not neceſſary; he admitted, that in the 


fe of a Boy hired to ſerve. on Shipboard, 


nſhes are made liable is becauſe they are 
preſumed to gain by the Party s Service. 
88 And therefore the Order of Removal and 
ſan the Order of Seſſions were confirmed by the 
of whole Court. 


„ 

1% c had been held not to gain a Settlement, 

wed rut that Was becauſe no Settlement 1 in the 

 Mefariſh. 1 
Lord Chief Tuftice ps He could not 8 * 
nd; diſtinguiſh. the Caſe at Bar from the Caſe 5 5 1 
lat mentioned. 
85 Mr. Juſtice: ; IP IT 8 Reaſon why Pa- f 


. „ 
though by a 
Oertificate- 


_ gains 


ement. 


Saler Pariſh 
RDER of two 9 TY re. 


2 

2 Of moving A. B. from Staple gar 
to Melton; A Tus to the Seſſions; the O, 
der of; two Juſtices quaſhed, and a ſpecil 
Caſe ſtated to the Effect following, uz 
That the Huſband of the Pauper remone 


came into the Pariſh of Melton, and ' brought 


a Certificate with him, that he rented # 


Nee of three Pounds per Arinum in 


ten Pounds per Annum ſhall 


Melton, and forty Pounds per Annum in 


a Vill of the fame, which Vill PO 
for its own Poor. 


Mr. Reeve took an Exception to the Os 


5 of Seſſions, which quaſhed the Order d 


two Juſtices, that they had ſtated a god 
Settlement gained at Melton, and yet that 
they had adjudged the Contrary, for the du 
tute of V. 3. provides that th 
gain 4 Settle⸗ 
ment, notwithſtanding ſuch Certificate; and 
a Rule was made to ſhew Caufe why the 


Order of Seffions ſhould not be quaſhed. 


* > 
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8 K 


„ Rentin 


ban et = — © 


arth of George the "RL 


Oh, The King! agate The Aebi of 
_ _ Hanſwrorth 1 in Staffordſhire. | 


2 19 T HE N of ar . 
y 0 . had been indicted for not repair- „ 
Peel _ 


ing a Bridge, and the Indictment was re- ment againſt 
: % 1 for 


a Bridge, dat 


I moved into this Court by Certiorari. 
It was moved to quaſh this Writ, quia . 


ugh erronice emanavit, 9 cited the Statute of the Indi- 
ted 4 Anne, c. 18. 8 whereby it is enacted, 3 wy: 
n ni That no Writ of Certiorari ſhould lie to 3 
u remove ſuch: Indictment ; therefore erronice quaſhed. 
wie monavit. 

0 Mr. Reeve on the fame Side inſiſted, 

* 0:8 That by the Statute no Preſentment or In- 

ler c dment for not repairing Bridges, or the 

Si Highways at the End of Bridges, ſhould 

| that be removed by Certiorari out of the Coun 7 
du; into any other Court. 

tg " Serjeant Carpet in anſwer ſaid, That "2 | 

ate 7 appear ed, 2 Right might come in 

; 2nd Queſtion," and then Rk was a Proviſion 

y the by the Statute of M. & M. but he ſaid they 

d. were not prepared, and therefore prayed a 
Day to ſhew Cauſe. 

Ks Afterwards, in Eaſter Term following, 

lan, en ſhewing Cauſe it was inſiſted that the 


Statute 


*. 


= * Statute of Anne mY a _ 13 ſhould | 
fendant; the Words of 5 Act are Indict. 


ly gone ſince the making the Act, and in 


the County; the King againſt the Tnhabi- 
tants of Mitcham in Surry, was in the 
Caſe of a Pariſh, and a Certiorari was 2. 


lie. The Defendants in that Caſe were ac. 
quitted, and afterwards an Information 2. 
gainſt the County, who were found guilty, 


and many Precedents are to be found in 
1 o 


the Practice ſince the making the AQ, if 


the Record well removed. = + | 

Afterwards it was moved... t64avaſh the 
Indictment for the King, being by a Re: 
cital (That Whereas). ey. inſiſted 


not ſtop his own Proceeding, but 4 Not 
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not be extended to the Prejudice of the De- 
ments againſt the County for not repairing 
their 7 7 whereas this was an Indidt 
ment only againſt a Pariſh, and fo not 
within the Act. A et has frequent. | 


one Inſtance even in an Indictment againſt 


warded, and no Exception that it did not 


But by the Court : We ſhall ER rn all 


this were to prevail, and therefore Judge 


that this Indictment being foufids by" 
Grand Jury, the Court ex debito Fuſti 
ought to proceed on it, and the King could 


pro ſequi. = 
2 t by the court: The Indielment Sf Co 


be quaſh'd, . 9 7 rinih, 


. bn of ; King! „ "Bench. 


uld 8 5 
nin, „ fit and ſixth 8 8 Gorge hy 5 

ict. 55 Second. . 8 | 

1 3 «King againſt The 3 of "Ls ll 

* Mellingham. | — 

I ee of two Juſtices for re- A Binding by 

cy moving William Burgeſs from mes nr 

the J to 0 E. and the Seſſions diſcharge the Or- gains no Set- 

er of the two Juſtices upon the Merits, tlement. 

ol nd ſet forth that the ſaid William Burgeſs 

i. Nas bound by Indenture, though not actu- 

. lh indented, and adjudged the Settlement 

10, the Foot of that Binding, 27 85 

i dir Samuel Prime took an Exception, 

hat this was a Binding without Indenture, 

end not good, and alſo whatever the Wri- 

vg was, the Pauper was no Party to. it, 

en nor could be concluded it. 3 

8 And by the Court : The Exception muſt 

the be allowed, and the” Order quaſh'd. 

Re: De - by 

_The fame Term. 2 

iti EC The King againit "Thed” 1 

Juld 8 | — 

Vol 121. - HIS was a Certiorari to the conviction. | 


Quarter-Seſſions to remove a on the tith 


5 Geo. 1. re- 
nuſt Convition againſt the Defendant for not 3 


1, Vor. I. Ee - . declaring Bath en Can. 
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as —— 
Sellions had 
itigated the 
- "Fine ſet by 
N Juſtices, 
quaſh'd for 
being too ge- 
neral. 
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Sli on cg adjudged, in in _ 


declaring to the Officer what Number « 
Candles and of what Size he intended to: 
make, purſuant to the Directions of the 
II Geo. 1. c. 30. Two Juſtices had ſet the 
Fine of fifty Pounds, and the Seſſions hal 


mitigated it to twenty Pounds. 


Mr. Attorney General took an Excep- 


tion to the Order of Seſſions, that they 
bad made an Order before any Appeal to 
them, but made this the principal Queſtion, 


Whether the Seſſions have a Juriſdiction, 


by Accident; but ſuppoſe : a Wen 


and this will depend on the ſeveral Ads of 


Exciſe; 11'Geo. 1. directs the Fine to be 
recovered as by any Laws of Exciſe, and 


that will make it neceſſary to conſider what 
are the Exciſe Acts. The firſt were the 
12 Car. 2. c. 23. and the 12 Car. 2. c. 24 


by which Acts Powers are given to two 0 
three Juſtices in the Neighbourhood. The 


Queſtion is, Whether any Law can be 


called Laws of Exciſe, but Exciſe of Beer 
and Ale; agreed other Matters under Com- 
miſſioners, but that will not make: ita 
Law of Exciſe. 5 
In Malt Act is an Appt: to Self 
from two Juſtices, but then they muſt. pro- 
ceed on that Act, beſides that is not proper- 
ly a Law of Exciſe ; the 5th of. George ex- 
tends only to Proceedings of Commiſſionets 
the 1 George 2. relates to Duties that ail 


this 


! is an 3 Ke Apt or © Warrant, 
ſo that may be an Appeal only from a War- 
tant, and not from a Conviction. 

Mr. Pilfworth : The Queſtion ariſes on 
the 11 Geo. 1. and gives them Juriſdiction, 
the 12 Car. 2. c. 24. F. 45. intended by the 
Act that an Appeal ſhould lie from them, 
though not expreſſed, that they might be 
armed with 5 Power given by Appeal 
from Subcommiſſioners of Exciſe to Com- 
miſſioners, as to Regularity of Appeals ; 
15 Car. 2. c. 11.4. 19. there are 1 no Sub- 
commiſſioners. 


Lord Chief Fuftice : Suppoſe no sub- 


commiſlioners, that will not-alter the Law, 


becauſe the King may n them when 
he pleaſes. ; 
Court ſaid: Here are two different Of. 
fences ; Seſſions thought it bad for one only, 
and yet quaſh both. | 
An Exception was taken to the Order of - 
two Juſtices that it was only faid, . that the 
fame was duly proved; whereas it ſhould 
appear how apd by whom. 
Lord Chief Fuſtice and Mr. Juſtice Page 
ſeemed to think it unneceſſary for them to 
ſtate the particular Proof, for if they have 
purſued the Words of the Act it is ſuffi- 
eien 
Mr. juſtice Probyn and Mr. Juſtice Lee 
laid, That the Evidence ought to appear, 
EC 2 that 


e Marſh took an Exception to the Conyic- 


_ thi: 7 ee judge of” the Suff 
ciency:of: the Proof and the Credit of the der 

"Evidence, and that it n been fo cet 
mine. 

In Abele W followldg: * 


tion, that it was only ſaid being fully anl 
duly proved, without faying how and in 
what manner; the e Car. 2. C. 5 8 


more Witneſſes. It hin - 5100 been hk 
neceſſary in theſe ſummary Convictions, 
to ſtate the Proof, that the Court might 
judge of it, for no Writ of Error lies; and 
it is for the Security of the Liberty of the 
Subject, that this Court may be able to ſee 
that the inferior Court does not act illegal. 
ly; cited Queen againſt Green, Hilary 1713, 
wherein it was alledged, that Oath was 
made of the Truth of the Premiſſes, Eafeer 
12 Anne, Qucen againſt Browne, Queen 
againſt Randall, where it is ſaid that” Oath 
was made of the Truth of the ſaid Com- 
plaint, King - againſt Stephens, Trinity 
11 n . King againſt Tuck, Eaſter 
11 Geo. 1. in all theſe Caſes ſuch gene- 
ral State of the Evidence held ill. 

| Secondly, That it does not appear who 
the Informer "i, and he might be the Evi- 
dener, 


dence, and then he is intitled to a Moiety 
of the Penalty, which will invalidate his 
Teſtimony. _ 
Mr. Reeve in Anſwer 2 4 that the 
Statute. requires the Confeſſion of the Party, 
or the Oath of one or more Witneſſes; this 
was not a Conviction by Confeſſion of the 
Party, for it appears he denied the Fact; 
then as to the other, if the Act had actually 
required two Witneſſes, it might have been 
a ſort of Objection againſt them ; but the 
Statute requires one or more; one here cer- 
tainly is. As to ſtating the Evidence, he ad- 
mitted, that the late Caſes did run' in the 
way Mr. Marſh mentions, but this Caſe is 
different; here is not Evidence given by way 


of Information in Writing, but the Party 


appears before the juſtices, and pleads Not 
Guilty, and the Evidence is Ar be- 
fore the Party himſelf. 

Court : The Evidence ought to appear, 
that we 'may judge of it, whether it ſup- 


ports the Charge. In the Caſe of the King 
againſt Baker in Trinity Term in the fixth 


Year of King George the Firſt, it was ſet 
forth that the Witneſs ſwore that the De- 
fendant was guilty of the Premiſſes, which 
was held to be inſufficient ; the Caſes Cited 


are in Point, and all the late Caſes are this 


way, though TY it was held other- 
E . wiſe 3 


Seſſions, was 


422 © Seſſions Caſts athudy 
n, 44 552 


tingham. 


Mondawnwn 332. IAN DAMUS to the Juſtices to 
1 any = N allow Coſts and Maintenance to 
and Mainte- the Pariſh of Ki ingt on; tO which the Ju- 


nance accord- g: | 22 ge 1 
. ſtices returned, that they had ordered and 


c. 7. and re- allowed thirty Shillings, which they thought 


turned tht was what had been reaſonably paid by the 


* Pariſh according to their Judgment, 


Shilling, Mr. Fazgkerly objected to the Return, 


which was 1 | 33 
med by That it did not appear that the Juſtices had 


the Court, but made a reaſonable Allowance, which by the 
the Manda- © George 1. c. 7. they ought to do; the Re- 
mus being di- 1 | 
rected to the turn ſays this Money was reaſonably ex- 
aftices at pended, but not that there was no more, 
large, when and inſtead of thirty Shillings there might 
it ſhould have f „ 
deen to the be thirty Pounds. a vir ne 
| Juſtices then To which it was anſwered, That the 
preſent at the Mandamus was founded upon two Adis, 
guaſhed. (viz.) the 8 & 9 V. z. and the g Geo. 1. 
os As to the firſt Act, no Exception; as to 
the ſecond, the Juſtices have diſcretionary 
Power, and it appears they have uſed their 
Diſcretion, and in that they have followed 
the Words of the Writ and Act. 
| | | Mr. 


| The King againi# The Juſtices of Not 


. 


ut 7 Kings Bench. 
Mr. Fazaterley replied, That they had 


done right ſo far as they have gone, but 


they ſhould. have ſhewn that this was a 


reaſonable Allowance upon the whole Mo- 


ney expended ; now it does not appear by 
this Return, that they took the whole Ex- 


nce under their Conſideration for want of 


the Word Al. 

The whole Court ſeemed very clear, 
that this Act lodged a diſcretionary Power 
in the Juſtices, and that they were Judges 
of the Sum to be allowed, and affirmed the 
Return, Afterwards it appeared that the 


' Mandamus was directed to the Juſtices at 
large, whereas it ſhould have been to the 


Juſtices then preſent at the Seſſions, 8 & 9 


IV. z. c. 30. and for this Exception the 
Mandamus was quaſhed by the Court. 


The ſame Term. 
The king enn Cobb. 


$23 


333- A Mandamus had been awarded by Mandamus 


the Court to the Dean and Chap- cannot w_— 


it is returned 


ter of Briſtol, to admit the Defendant to; 


the Office of Chapter-Clerk, which was re- and filed. 


turned in the Name of the Body, That in 
Obedience to the Writ they had admitted 
the Defendant. 8 

„„ Mr. 


r * 


Writ, becauſe this was no publick Office, 
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and an the File, and you are too late to 


EY 


's off ions 1 e in . 


BI. Serjeant Eyre moved to quaſh the 


but a mere private Service, and of Conſe. 
quence the Writ did not lye, afterwards he 
ſaid there had been ſame Indorſement on 
the Writ in the Nature of the Return, but 
produced Affidavits that the Majority were 
diſſenting to that Indorſement or Return. 
But by the Court: The Writ is returned 


quaſh; nor can we admit any Affidavit 


againſt the Return ; and the Motion Was 


denied. 


The ſame Term. 


The king aint Harvey and other, 


Several Per- 
ſons cannot 
be joined to- 
ether in an 
ndictment 
ſor Perjury 
being a ſepa- 
rate Offence. 


3 34. Ndictment for Perjury, reciting an 


Indictment preferred at the Seſſions 


againſt A. B. for Felony, upon which the 


| Defendants were produced as Witneſſes to 
prove the Fact, and the preſent Indictment 
ſets out the Matter by them ſworn; and 
further charges that John Harvey. work, 


Sc. which was ſeparate, and ſo concludes, 


then it goes on, that two others and each of 


| them ſwore, Ge. and then adds, that three 


more and each of them ſwore, Sc. 
An Exception was taken, that this is 4 


joint . againſt many, and was 


therefore 


i Court: < King! ind 
8 bad, becauſe the ene of ona 
cannot be the Perjury of the other. 
| Mr. Reeve in Support of it ſaid, That 
he hoped. this Indictment was good, bon 
that it was not only charged that they had 
{worn, Ge. but alſo that each of them had 
ſworn, &c. Crimes are in their Nature ſe- 
veral, and therefore though the Charge was 
only that they did, &c, yet it ſhall be un- 
derſtood that each did, Sc. Eaſter 5 Anne, 
1 Salk. 382. Trinity 10 Anne, the Queen 
againſt Mar ſhall. indictment againſt two 
for receiving ſtolen Goods ; one was ac- 
quitted. And it was moved in Arreſt of 
Judgment, that it was not charged that each 
received, Cc. 

But the Court of They would gs 
ſtand the Charge in that Senſe, 1 Vent. 302. 
3 Keb. 708, the King againſt Humphreys, 
2 Roll. 345. Palm. 367. Mich. 10 Anne, 
the Queen againſt Villiams, 1 Salk. 384. 
the firſt Indictment therefore is not liable to 
the Objection, and the Objection itſelf is 
not a good one; as to the ſubſequent In- 
dictments. 

Lord Chief Fuſtice: Ingroſſing, Beating, 
Fc. may be Joint Acts, but Swearing can- 
not. 
Mr. Fazakerly for the Defendants : Such 
Indictments admitted would introduce great. 
Confuſion ; not Soy diſtin but different 

Offences 


_—_ 


IO 
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EY 


fences 0 Batteries, e or may 
come to be joined ; the Indictments at the 
Affizes may be all thrown into one, then 
ſuppoſe a Certiorari or Writ of Error i is 
brought by one to remove ſach an India: 
ment againſt twenty or thirty, what can be 
done? the only way to prevent this Con- 
fuſion is to require ſeveral Indictments a. 
gainſt ſeyeral Perſons. 

If this Indictment is to be conſidered 3; 
a dictinct Indictment againſt John Harvey 
in the firſt Part of it, and then as another 
Indictment againſt the others in the fol. 


Towing 970 0 1 it, then the Caſes againſt 


joining different Offences in the ſame In- 
dictment, are Authorities againſt this In- 
dictment, for then the Offences charged in 
this Indictment are ſeveral, one a ſeveral 
Perjury, the other a joint one; Queen a- 
gane Hodgſon, Trinity 6 Anne, two not 
indictable together as Scolds. He anſwered 
the Caſes of the King againſt Atkinſon, and 
that of the Queen againſt Marſhall, the 


Caſes cited on the other Side, by ſaying, 


That the Acts there charged were ſeveral 
Acts done in ConjunQtion, but ſeveral can- 


not join in a Perjury, for every one takes a 
_ diſtin Oath. _ 


Lord Chief ef Fuftice : Where the Act is 
ſuch as 298 may join in, ſeveral may be 
joined in one Inditment for that Act. Now 


Bat- 


1 „ 


— 


a 


1 Ge. N are — has 3 


moſt of the Caſes cited on the Part of the 
King, are Acts in which ſeveral may join, 
but Perjury is not ſuch an Act, and there- 
fore ſeveral cannot be joined in an eren 
ment for Perjury. 

Mr. Juſtice Page. to che ſame Effect, 1 
dad further, that this Practice, if allowed, 


might poflibly put a Defendant under ſuch 


Inconvenience in giving Evidence, that a 
Jury might be forced to find bim guilty 
of an Offence, there was hardly any * 
jour of Reafon to charge him with. 


Words he ſaid could have made this indie: 


ment good, 


Mr. Juftice Probyn : If ſuch Indictments 


were allowed, the Evidence given againſt 
one Defendant might influence the jury 


againſt another, though it did not relate to 


bis Offence, and therefore the Condemning 
ſuch Indictments was a Matter of great Con- 
ſequence to the Liberty of the Subject. 

Mr. Juſtice Lee: The Counſel for the 
King have hardly endeavoured to juſtify 


this Indictment as a joint one, but they 
would have it conſidered as ſeveral Indict- 


ments againſt the ſeveral Defendants. It 
would be very dangerous to allow ſeveral 
Perſons, guilty of ſeveral Offences, to be 
joined in one Indictment. Several Actions 
cannot be joined, and therefore, as it ſeems, 
ſeveral 
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428 gong Caſes adjudged in the 
ſeveral Indictments cannot, though no Cat; 
have been cited to prove this of Indict. 

ments, yet the Reaſon ſeems to be the ſame 
with reſpec} to theſe as Actions; ſo Judg. 
ment was arreſted and the Defendants dif. 
charged, | : DOE vOT Au 
Eater, ſerenth of George the Second. 
The King again Gibſon. 
In all Mo- 2456, "HE Defendant had been con- 
minal Matter, . victed at Guildbal] for forging 
as well fora a Note; and now . | 
| | wow hey * 5 Mr. 7 Eyre Would have moved 
Judgment, for a new Trial; but it was objected by the 
the Defen- Counſel for the King, that the Defendant 
N ought to be in Court when any Motion 
was made in Arreſt of Judgment, or for a 
new Trial. : | 3 
On the other Side it was ſaid, That in 
the Caſe of a Motion for a new Trial, the 
Party need not be in Court, though they 
admitted that in Arreſt of Judgment he muſt. 
But this Diſtinction was not agreed by 
the Counſel for the King. 
The whole Court ſeemed to think that 
the Party ought to be in Court, but ſaid 
the Counſel might look into Precedents, and 
ſtir it again before four Days were expired. 
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In the Caſe of the Re and Lady eule, 


Hilary 3 Geo. 2. held in a Motion for a 


new Trial or in Arreſt of Judgment, the 


| Defendant muſt be 1 in Court, if a 


Commitment is to be the Conſequence of 
the Judgment. 

Afterwards the Chief 1 ſaid, That 
he had looked into Precedents, and found 
that it was ſettled, that in all Motions, as 
well for new Trials, as in Arreſt of Judg- 
ment, in a criminal Matter, the Defendant | 
ought to be in Court; and ſo it was held 
in the Caſe of the Queen againſt Ridpatb, 


I Mich. 12 Anne, the King againſt Lant, 


7 N. and ſaid that he mentioned it, that 
for the time to come it might not be made 
a Queſtion, but the Defendant ought to 
appear; and a Rule was made accordingly. 
The Defendant had been indicted for 


forging a Note, and publiſhing the fame 


knowing it to be forged, and in the In- 
dictment they had ſet forth the Purport, 
as alſo the Note itſelf; and it was laid dif- 
ferent ways. Defendinit was convicted, 
but upon the Trial an Objection was taken, 
that the Purport ſet forth was not agree- 
able to the Import of the Note, as the ſame 
was ſet out; and as the Evidence did not 
fully come up to the Purport ſet forth, 
they inſiſted for the Defendant that they 
* to be at Liberty to move it in Arreſt 
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Indiament N gli on -the Tia gave- 8 


for forging 0 or a ne 
| ICED, Leave to move it for a new Trial, and now 


* being moved, it was inſiſted that this Im- 
well " 2 port was the Subſtance of the Indictment, 
ote ſet 


and moved and the whole made one Offence, and the 
for anew Evidence. not coming up to it, the Defen- 
Lu 2 dant ought to have been acquitted ; 3 and in- 
_ uns ner ſiſted further, that this was ſuch a Variance 
agreeable to that the Defendant could not have. the Be. 
the Import of nefit of the Plea Auterfoits Convit. 05 
denied. the other Side, this is not the Subſtance of 
3 the Indictment; it was unneceſſary to have 
ſet out the Purport where the Note itſelf 
was ſet out, and it was only the Inference 
of the Grand Jury upon the Import, and 
though that ſhould be wrong it is not ma- 
terial. Suppoſe a Declaration on a Note 
ſet out, by Virtue whereof the Defendant 
became bound to pay the Money at 2 
wrong Day, that would not be material 
becauſe. the Note is the Giſt of the Action. 
Chief Fuſtice ſaid, The Evidence was 
ſtrong and ſeemed clear ; that the Vari- 
ance contended for ſremed to him not in- 
conſiſtent with the Tenor of the Note ſet 
out; but it was a Matter ex abundant, and 
not neceſſary, but left to the other Judges. 
Mr. Juſtice Page and Mr. Juſtice Probyn 
were clear, that this was not the 5 
I 0 


un of King 3 Bench... 


I the Indictment, and that the Verdict 


ought to ſtand, and no new Trial be granted. 
Mr. Juſtice Lee ſaid, That this was pro- 
perly a Motion in Arreſt of Judgment, it 
being 4 Variance arifing upon the Face of 
the Record; but though clearly there was 


no Inconfiſtency between the Purport and 


Import, and therefore not ſufficient to 


ground a Motion in Arreſt of Judgment 
upon it, agreed that the Gift of the In- 
ditment was Forging the Note itſelf, and n 


not the Apprehenfion of the Jury upon it, 
was clearly againſt a the Judgment 
ora new Trial. 

Chief Juſtice agreed. 

By the Court : Take nothing by the Mo- 
to. 

Chief Juſtice: There is a Difference * 


tween a Motion in a Civil Action, where a 
Variance appears, though in a minute Cir- 


cumſtance, and ſhall affect the Plaintiff, and 


a new Trial be granted, or the judgment ar- 
reſted. But in the caſe of a criminal Proſe- 


cution, if the Offence laid be proved, though 


every Seunance attending it be not pro- 
ved, it * be ſuffi cient. 


v5 I 0 


Trin. 


, - | 33 
. 


6 hen Caſes ak 2 in the 
Trim. ei jght th of George the Seal 


The King Gali Gibſon. 


Defendant 436. „T 1 e had been W 
25 e ed of publiſhing ſeveral forged 


fined and im- Notes to a conſiderable Value; and was fined. 


phy * one hundred Pounds, ſix Months Impriſon- 
bis Fig, and ment, and till the Fine was paid, and then 
the Time of to Aud Security for his good Behaviour for 


his Impriſon- 
3 ſeven Vears. 


expired, ws Mr. Kerleby moved, that he might be 

bailed. bailed, he having paid his Fine, and the 

_ Time for which he was. committed being 
. 

It was ſaid in Anſwer, That Bail could 
not be oppoſed, but as the Notes which 
he had publiſhed were for ſeveral thouſand 
Pounds, hoped the Court would conſider 
of the Value of thoſe Notes in the Sum for 
which his Bail ſhould ſtand, 


Lord Chief Fuſtice: In Mr. Ward's Caſe 


the Court governed themſelves by taking 
Bail in double the Fine, and ſo we muft 
do in this Caſe, 


N. B. This he mentioned as a Rule now 


eſtabliſhed. 
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PRINCIPAL MATTERS, 


Referring fo the Numbers by tbe CASES. 


85 c OMP 75 A IN T of the Order 


aſe of Juſtices is an Appeal. Caſe 27 
0 An Appeal from Order of Ju- 


ſtices to the Quarter-Seſſions 
a be the next Sethons after the Order 
made. 81 
No Appeal lies . Orders made by Cor- 
poration Juſtices to Quarter-Seſkons of _ 
the County, 59 
VOL. L F 5 It 


4 Table of the Principal Matters, 
It was objected to an Order of Seſſions fo 
the Settlement of A. that it was ſaid that 

on Appeal, Sc. without Jaying that the 


but held wood, Oe Caſe 127, 25 
J. S. bound Apprentice in C. in Reſpect of 
Land he had in VW. F. S. ſerved his Time 
in C. Juſtices e him ſettled in J. e 
Naught. * _ ; a A 
aſtices may diſc arge a e Apprentice, and A 
. alfo order Reſtitution of the oney Bi 1 


With him. Ap 
The Maſter muft appear, therwiſe the 80 t 
ſions cannot proceed, == 
Men of ordinary Trades, or of Huſpand il 
are 3 only 1 to take Appres Ap 
n 4 
An Apprentice may gain a Settlemen Ap 
where his Maſter has none. 83 
Juſtices diſcharge an Apprentice becauſe not Wl 
bound for any certain Time. 52 — 
An Apprentice is ſettled where he ſerve 
the laſt forty Days. 107 
Seſſions cannot ſet aſide che Aſigndbert ou Ko 


an Apprentice; but if the ſecond Maſter 
does not provide for him, the firſt may 
be compelled. 110 
An Apprentice bound to a Cobler, but 
lodges in another Pariſh, gains no Set⸗ 
tlement. "Ry 212 


An 


An Apprentice bound to a Sca-faring Man 
- lodges on Board a Ps gains no Settle- 
ment. Caſe 116 


| Seſſions: have an original Juriſdition to 


charge Perſons out of the Hundred, as 
alſo in Relation to Apprentices. - - 114 
Ocder for the Diſcharge of an Apprentice 
quaſhed on Exception that it was not 
a Trade within the Statute. 170 
A Woman being an Apprentice avoids the 
Indenture by Marriage 144 
Apprentice to a l who af- 
terwards by making a Purchaſe acquires 
2 Settlement, intitles his Apprentice like- 
wiſe to a Settlement. 8 133 


Appeal lodged at Seſſions without any Pro- 


ceedings upon it, loſt. 211 
Apprentice bound in one Pariſh ſerves in 
another, gains a Settlement in the laſt 
Place. 215 
—hiing himſelf to Service during his 
Apprenticeſhip gains no Settlement there- 


— 


by. 218 
lodged with his Father the former 
- Part of his Time, and for the laſt three 
Quarters of a Year with his Maſter ; 
ſettled with his Maſter. 219 
co be diſcharged in Cities and Bo- 
roughs, Order muſt appear to be made 
** the OPIN 221 


Firs Apprentice, 


A Table of the Principal Matters. 
Apprentice, if an Infant, can only be bound 
W Indenture, Caſe 222 
to a Freeman of 8 diſcharged 
at Hicks's Hall from his Maſter, who 
lived in Middleſex, and held good. 223 
' ==———— Order ſetting forth that the Pau- 
per was bound Apprentice ſufficient with. 
out ſaying by Indenture. "322 BEA 
Indictment for taking an Appren. 
tice for a leſs Term than ſeven Years, 
quaſhed for not ſetting forth that the 
Defendant exerciſed any Trade. 225 
- Moved to quaſh an Order to dif- 
charge an Apprentice, as not being a 


1 


Trade within the Statute. 26M 4 
— — to one not intitled to the Trade, Ml + 
held a good Service. 5 


- — Action for detaining Plaintiff's Ap- 
| prentice; and it appeared in Evidence, 
that Defendant ſent Work to him, but 
never ſaw him; and Plaintiff was Non- 
laned. 228 
Action for falſe Impriſonment lies againſt T 
a Juſtice of the Peace, for a Commit- 
ment to Priſon on a Conviction for de- 
ſtroying the Game, without endeavouring 
to levy the Penalty on the Offender's 
Goods. 297 
Apprentice to a Certificate-Man, who at- 
terwards ſerved the Office of Conſtable, | * 
held to gain a Settlement. 315 : 

| In 


PE. Table of the Priniibal Man Matters. 


In all Motions in a criminal Matter, as well 
for a new Trial as in Arreſt of Judg- 
ment, the Defendant ought to be in 
e | e „ 


- 
F 
1 ; 
B. 
| 


BASTARD Child is ſettled where 
born; but if born in A. pending an 
Order for removing the Mother to her 
Settlement, it is no Settlement there. 33 
A Baſtard born, pending an illegal Removal, 
is ſettled with the Mother. 9 » 


| Rules touching Baſtardy. 
A Baſtard Child was born in a Gaol; . 


ſtion was, Whether ſettled where it was 
born, or where the Mother's Settlement 
was before ſhe came thither; reſolved, 
chat the Settlement was with the Mo- 
Exceptions to an Order of Baſtardy. 4.3, 
136, 142, and 174 
Two Juſtices order C. to pay five Pounds 
for putting out a Baſtard Apprentice, the 
Child puts himſelf out Apprentice; Ju- 
ſtices at Seſſions order Overſeers to pay 
four Pounds of the five to the Maſter, 
and the other twenty Shillings for the 
Uſe of the Child; Naught. 12 
T he putative Father of a Baſtard being ta- 
"RI into Cuſtody, the Conſtable ſuffered 
"PE 3 him 


Table of the Principal Matters. 
him to. eſcape ; Juſtices make an Order 
that the Conſtable ſhall pay three Pounds, 
and one Shilling per Week umil he is re- 
taken; Nanght, - _ Caſe zi 
Juſtices may order the Mother to contribute 
to the Maintenance of a Baſtard Child, 31 
7x Janne order the Putative Father to pay 
two Shillings and Sixpence per Week till 
the Child be twelve 3 old, and five 
Pounds then to bind him Cr 
Good! 
Order in Baſtardy quaſhed for direQing 95 
cCurity. 3 $99 
A Woman had three Children after ſeven; 
teen Years Separation from her Huſband, 
they both lived in London; but the Hul. 
band had never any Acceſs; Begin 
and ſettled where born 113 
An Information denied againſt a Joſtic 
who made an Order without ſummoning 
the Party, becauſe the Order, though iq 
Nature of a Judgment, is yot not ftrictly ; 
a Conviction, _ 179 0 
Commitment in Baſtardy Shed, not 
being ſaid to be on the Oath of the Wor 
man, 142 
Exception to an Order of Baſtardy, that it 
. did not appear that Defendant was before 
the Juſtices, Over- ruled. 155 
Order in Baſtardy quaſhed, not ſaying where 
the Child born. | . , . 229 


Ex. 


A. 


ible m the Pringpal Abate. 


Exception to an Order in Baſtardy, not 
ſaid whether Male or Female. Caſe 230 
commitment by One Juſtice for a Baſtard, | 
when by the Statute it ſhould have been 
by Two; the Woman diſcharged. 231 
Order in Baſtardy quaſhed, being for De- 

fendant to give Security. 232 
Order to pay ſo much a Week till Child 
was nine Vears old, Good. 2929833 


order! in Baſtardy quaſhed, being wade three 


Years after the Appeal. 234 
Ocder 1 in Baſtardy quaſhed, the. Mother of 
the Baſtard being a married Woman, and 
it not therein appearing that the Huſ- 
band and Wife did not come together. 23 5 
order in Baſtardy quafhed, for directing 
Deſendant to give Security and award- 
ing an Attachment. * 0 236 
— quaſhed, hecanls it * not appear 
thereby that the Matter , complained of 
was within the 3 of the Ju- 
ſtices. 237 
General Expreſſions in Orders * Baſtardy, 
1090S - , --: +a 


5 NHurch-wardens cannot make a ſtand- 
ing Rate to bind their Succeſſors. 16 

A = cannot be a Pariſh-Officer, un- 

Ff4 leſs 


4 4 Table 15 N the Prinei pal Mang 


leſs by Cuſtom, and then to execute © by 
To alt Su ee n it is not 
neceſſary that the Juſtices be each .of the 
ſame County. © 2 
An Appeal lies from Jags: 9 allow 
Church-wardens Accounts to the Sef- 
ſions; but the Seſſions cannot make an ; 
Order but on hearing both Parties. 32 2 
Church-wardens, as ſuch only, are charge. 
able with the 1 and are indiectable 
for Neglect. 49 
Overſeers N no Remedy to Wer 
themſelves for Money laid out, when 
out of Office. 64, 90, 120 
But they may make Rates during their Of: 
_ fice to reimburſe themſelves, but are com. 
pellable to pay over any Surplus. 120 
Exceptions to a Nomination of Overſeer 
by ee for a Fear, yet beld 
good. 44 
rn to an 0 Appointment of Overſeers 
; 202 
Order to way over to ſucceeding Overſter J 
eight Pounds, for which a Note had 
been given, Quaſhed, and Note ordered 
to be delivered vp, becauſe Not ſaid why. ; 
; 
In an Anckertedt dbl Ohiarch-wnrdets 
and Overſcers, for refuſing to make a 


Rate, 


— 4 


A. . 38 


> 


5 


4 Table of the Principal Mn 


Rate; Profecutor muſt prove an Appoint- 
ment by two Juſtices, and Parol Evi- 
dence not ſufficient. 5 Caſe 129 


Appointment of Overſeers quaſhed, becauſe 


not faid to be Inhabitants. 1 
Information againſt Tüurch- Wurde for 


publiſhing a Libel in the Church, reflect- 


ing upon the Characters of the Truſtees 


of the Pariſh Workhouſe, - 206 


Clerk of a Pariſh, though not e by 
Deed, gains a Settlement, by executing 
the Office a Year, ſo goes a Church- 
warden. US 

Exceptions to a Conviction on _ Statute 
of Queen Anne, for making Party-Walls 
to prevent the ſpreading of Fiennes 

No Certiorari to remove Orders acquicſced 
under one Year, without Notice. 63 

Conviction i is good, though made behind a 
Perſon's Back, provided he be ſummioned, 
if he will not appear. 199 

Convietions muſt ſet forth that the Party 
was ſummoned. 33 


Exceptions to a Conviction on Articles for 


Extortion in Fees of a Clerk of tlie 


Feace. ne 
No Certiorari to remove an Order of Set- 
tlement till after Appeal. ann 


A Certiorari lies not to remove a Po? 8 


Rate with every thing concerning it. 143 
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A Table of ile Principal Matters, 
Whether it lies to remove an Indictment 
for a Nuſance from the Grand Seſſian 
in V. ates, 2. | Caſe 147 
Ju! ſtices make an Order to allow eleven 
Pounds expended for Law Charges, and 
diſallowed on Appeal, and Seſſions order 
the Money to be refunded. to the pre- / 
. ſent Overſeers, and. ſtruck. out of cher 
; Fregount, t. 3 1, 
No Certiorari to remove Orders of Com- 
miſſioners of Sewers till Notice to Com- 
miſſioners. 70 
A Certificated CPS with his F. amily, ſhall 
be removed, when chargeable, to the Pa- 
riſh —. it, though he was not a 1 
riſhioner there before. 85 
Motion for a Procedendo in an Indictment 
for an Aſſault, the Proſecutor ſuing out 
a Certiorari to remove it. 2240 
| Motion for a Certiorari to remove an In- 
ee for 1 a handful of * 


wired wal 241 
Motion 90 quaſh a toads to. remove an 


Indictment after Judgment refuſed. 242 i « 
Rule. for a New Return to a Certiorari Ml 
granted. 2 ( 
Se granted to remove an Indict- 
ment for a Miſdemeanor from the Grand ' 
et Lon to an 1 County. 244. 


{1 


„ 


18 


3 


1 


4 1b of 11. Principal 1 Matters. 
Motion for a Certiorari to remove an In- 
dictment from the Old Bailey to the 
Kings Bench, Denied. C 245 
The like Motion denied. 2246, 254 
Ceftiorari granted to remove an Order of 
-Commiſſioners of e into the King's 
Bench. | ne Piv Aſp 
Motion for a Canine to nen the Cap- 
tion of an Indictment bien Was brought 
to Court, Denied. ei 248 
— for a r to remove an In- 
dictment found at te Grand Seſſions. 


249 
Juſtices not prevented 500 8 by 
2 Certiorari delivered after the Jury 


ſWorn. 101151 Ge 


| Certiorari quaſhed Peg a Niſteturn. 1251 


granted to remove an Indictment 
for not working at the Highways. 252 
certi orari, to remove Preſentments made by 
the Commiſſioners of Sewers, will be 
granted on Affidavit of the things being 


 peparred; bor N. 5 DARES 
Child of a Certificate-Perſan cannot gain a 
Settlement by Servicſe. 255 


Certiorari denied to remove an Indictment 


found before the Juſtices of Aſſiae. 2 56 
— granted to remove a Preſentment 


for not paving the Streets, © 25 


> | Motion 


4 Table of. the Principal. N 


Motion for a Superſedeas to a Certiorari r re. 
moving an Indictment into the Kin 
Bench after Judgment. - Caſe 2 0 
Conſtable is juſtified in executing a Warrant 
of a Juſtice where the Juſtice has a Ju- 
r mene 
Conviction for deſtwoying Fruit-Trees muſt 
aſcertain the Puniſhment. 714 


quaſhed, being joint againſt two 
for a ſeparate Offene. 275 


3 — on the Statute 8 Geo. 1. dos re- 


ceiving run Goods on ſeveral Exceptions, 
Held well. 276 


No Diſcharge on Commitment without the 
Conviction. 7 7 
Convidtion for obſtructing an | Officer of Ex- 

ciſe, on Exception held good. 278 
Conviction for cutting Trees moyed: to be 

quaſhed, but refuſed. 1 1899 
Coaches attending Funerals for Hire muſt 


be licenſed: SS 280 


Conviction for Curſing and Swearing on 
ſeveral Exceptions affirmed. 482 
Conviction for Swearing muſt ſet forth the 
Particular Outs... 283 
Commitment on Conviction for a forcible 

Detainer without n any Fine, II- 

legal. * > 289 
Conviction on Information for killing Hares, 

affirmed on ſeveral Exceptions. 298 


2 | Con- | 


= 


A Table of the Principal Matters: 


Conviction for hunting and killing with 
. affirmed on Demurrer. 


Caſe 299 
Convidtion for keeping Nets and Dogs, af- 
firmed on Demurrer, 300 


Conviction for Deer-ſtealing quaſhed, be- 
cauſe the Informer was the Witneſs. 301 
Certiorari does not lie to remove an In- 

dictment concerning the Highways out 


of the proper County. 304 


Certificate Man by Purchaſe gains a Settle- 


ment. 0 


Conſtables choſen at the Leet, afterwards 
ſworn before Juſtices held good. 321 
Certificate Perſon is not removable till he 
is become chargeable. 1 1 25 
Conſtable choſen by the Wardmote in Lon- 
don, refuſing to ſerve, may be indicted. 


certificate Man gains a Settlement by renting 
ten Pound a re 328 


Certiorari lies to remove an Indictment 
againſt a Pariſh for not repairing a Bridge, 


but the Indictment being by way of Re- 


cital was quaſhed. 329 
Conviction on the 11 George 1. relating to 
the Duty on Candles, where Seſſions had 
mitigated the Fine ſet by Juſtices, quaſh- 
ed for being too general. 331 


- 
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N Evidence the Affidavit of the Proſe- 
cutor's Wife was admitted to be read 
for Defendant, on Motion for an Infor. N 
| mation. ü Caſe 192 Ji 
Exception to a Conviction for ſelling Ac 
without a Licence, becauſe it did not 
appear the Party was not licenſed but 
over- ruled. 25 "- 1 
to an Order of Sefions to ſupf 
an Alchouſe, becauſe not ſaid in the! 
af the Dade in what County the Ale- 
_ houſe was; held a falſe lanes 209 
— — to a Conviction for not ſetting, forth 
therein the Summons, and held Not ne» 
ceſſary. 05 210 
- that an Appeal from an Order in 
TDorſſbire was made at the Quarter-Seſ- 
ſions of the Riding, when it ought to 
be to 4¹⁰ Seſſions of the — 3 held 
Well. 1 1169812 
| —— Commitment in Baſtardy, that 
at the Time of the Date there was not 
any Order made. 2063 
to a Warrant of Commiſſioners of 
3 in Point of Form, whereby 
Defendant was diſcharged. 264 


F. 


JO Exception to be taken for want of 
Form, when ſpecial Matter is ſtated 
for the Opinion of the Court. Caſe 63 
Juſtices are the proper Perſons to examine 
the Fraud in Settlements, for the Judges 
cannot judge of the Facts, but the Law 
on the Facts. | 124. 
Defendant convicted for Forgery was fined 
and impriſoned, and having paid his Fine, 
-and the Time of his I Ns being 
hoe apr Was 1 304230 
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,XCEPTIONS to a Conviction on 

the Statute 5 Anne c. 14. for 128 

a Gun not being qualified. 88 
on the Statute 5 Anne for keeping 
a Greyhound, for omitting the particu- | 


lar Qualifications, 18 


1 
H. 


ENERAL Seffions cannot Sine Over- 
ſeers of the Highways for not paſ- 
ng their Accounts, but e Seſſions 
may. : 36 


1 On 


1 an e e to * a Re g 
Court cannot grant a View, not even by 


Conſent.  _ . "Caſe 82 


| Certiorari does not lie to remove Orders re- 
lating to the Highways 137 


Court will grant a Mandamus to take Ac- 
counts of a Surveyor of the Highways 
and to allow a Rate for reimburſing him. 

1340, 150 

mation nf pa againſt Inhabitants 
of a Pariſh for not repairing Highways, 
on Affidavit of their Condition, and that 
Application had been made to Ge Grand 


Jury to get a Bill found, i 8 
Exceptions to an Indictment for not fe- 
pairing the Highways. 1562 


If a Certiorari lies to remove a Rate made 
upon a Pariſh, to contribute to the Re- 


pairs of the Roads of a Vill within the 
: ſame Pariſh, 1151 1 


LOT 


TUSTICES ought not to refuſe find- 


) ing any Matter fpecially, 28 
Living as an Inhabitant, ſhall be intended 
a perfect Inhabitant by Settlement. 35 


A 72 poſſeſſing Land in a different Pa- 


riſh from that in which he lives, is not 
properly an Inhabitant of that Pariſh. 112 


If 


I 


ns of the Priviipal Maire. 
Tf Infants are ſettled with their Father at 
A, who dies; the Mother after gains an- 


tained by A. and ſent there when grown 
up. Caſe 41 
An Information will lie againſt a Taſtice 
for antedating of an Order. 57 
The Word intruded implies the Perſon did 
ſo contrary to La. 68 
Indictment againſt a Perſon, for that he 
| unlawfully ſuffered his Fences to be down, 
this is not indictable. 78 


Bread to be changed. r 
An Information qui tam cannot be gun 


185, 191 
Exceptions to an Indictment againſt a Per- 


naked. N " T4 
Motion i in Arreſt of Judgment to an Indict- 
ad. ment for Perjury. 196 
28 n dn for a Battery in Newfoundland 
Jed denied, being a local Offence. 197 
35 Exceptions to an Indictment for exerciſing 
Pa- the Trade of a Grocer, not having ſerved 
= an Apprenticeſhip. = 204 
1 


to an Indictment, that the Jury, 
inſtead of being charged, were diſcharged, 
I Vo. I, . . 


125 


65 | 


other Settlement in B. they ſhall be ſent _ 
to her for Nurture, but ſhall be main- 


Juſtices may order the Day of diſtributing | 


A Juſtice is not puniſhable for what he does 
in Seſſions. 184 


ſon for running about in a publick Place 


* * 
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it ir ſeting forth that «Fires & Exonrat un 
Lndictment by way of Recital, quaſh? d. 140 
Information granted agdinſt a Mayor for WW Inc 
Extortion, in taking more than his due 
* To four Warrants 140% Inc 
againſt a Collector of the Land 


1 ax, for 9 more than was due. — 
To Excep tions to an en for Wo | 
= * ſpoken of a Juſtice of the Peace. 161 M 
to an Indictment for not repairing | 
Highways. 8 - 16M a 
No Viet Gn be had on any Indictmem . 
found at the Aſſizes, until the ſame be M 


removed into the King s Bench ; this was 
an Indietment for ſtopping a Water. 


courſe. 72 1028 00 
Information 7: if, t a Perſon for break 


ing open the Door of an Out-houſe, Ir 
and untying a Greyhound and hangin 
him, 105% U. 
Information ni,, againſt Pariſh-Officer, _ - 
for forcing a Marriage. e | 
Indictment for ſelling. Corn by falſe Mea- - 
ſure quaſhed, a an Offence not in- 1 
diviable., - 70 
Information in Nature of Quo Warranto, tu 


try if a Minor is A of ch choſe 
a | Burgeſs, — 


Informa- 


— es Vary, quaſhed. 


i indickinent for a forcible Entry 


we 8 + TMR 
x 8 1 2 
N I. 
. 7 , 4 
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information in Nature of Quo Warrants; 
againſt. Defendant, for being choſen a 


Capital Burgeſs twice. Caſe 194. 


Indictment quaſhed, being on a Statute 


which requires an Action: 42, 108 
Inditment quaſhed for Uncertainty, 207; 
239, 287 

76 
— for changing Corn and giving bad 
inſtead of it; held indictable. 217 


Motion to quaſh. one for a Conſpiracy, de- 


nied. 265 
Indictment for an high Offence; not to be 
quaſhed upon Motion, 266 
Motion for an Information denied, for a 
Conſpiracy to charge: a Pariſh with a 
"Baſtard Settlement. 7 


juſtice made a Conflable; moves for a Writ 


of Privilege, but denied. 271 
Indictment for erecting a Cottage bad, for 
not ſaying. when erected. 272 


Information againſt Juſtices for convicting 


without ſummoning the Defendant. 281 
Inditment for Extortion refuſed to be 
quaſhed on Motion. 284. 


In an Indiftment for a forcible Entry the 


Place muſt be deſcribed with Certainty. 
28 5 


forth * Party s Eſtate in the Premiſſes. 
286 


In- 


Ge 2 


muſt ſet 


* 


* 8 n © 
27 A 
8 


- 


A Tulle "of # the Prin) Ahe Mat ter, 


Indictment will lie for a private Treſgat: | 


Cafe 288 
Indictment will not lie for a Matter of a 


private Nature. 2 . 
Exception to an Indictment fel a forcible 
Entry, in not alledging it to be the Proſe. 


cutor's Freehold, over- ruled. 292 
Information for a Matter of a private Right 


1 
Indictment quaſhed ni, for taking and 


denied. 


carrying away Coneys. 294 


hounds, quaſh'd.. 295 


for keeping a Gun, not qualified 
quaſhed unleſs Cauſe. „ 


Information on the Game Acts after Ver- 


dict, held good. 302 


againſt a | Juſtice for receiving Deer 
ſtolen. 303 


for not repairing the Highways 


385 


105 of new Plea to an Indictment for not re- 
pairing the Highways. 5 


Information granted againſt Defendant for 


not repairing an Highway. 307 


Indictment for not working for the Amend- | 


ment of the Ways, quaſhed. 308 
— for cafferivg the Highways to be 


' 


out of Repair, held ill. 309 
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for killing a Hare with Grey. 


Inc 


Indictment for an Offence done near the 
Highway, denied to be qualhed on Mo- 
e Caſe 310 
— for i to be Surveyor of the 
Highways, . ͤ pe” IST. 
Pauper removed by Order of two Juſtices, 
is prevailed upon to return to the Place 
from which ſhe was removed; upon 
which an Information is moved for 
againſt the Overſeers of that Place to 
which ſhe. was ſent ; but the Court re- 
ite grant it. 322 
Juſtices in Seſſions, without a Re- exami- 
nation, order the Clerk of the Peace to 
alter the Minutes; upon which it was 
moved, that the Clerk of the Peace 
might anſwer the * of the Affi- 
| davit; but denied. | 323 
Several Perſons cannot be joined together 
nin an Indictment for Perjury, being a 
ſeparate 9 | | : 06 


M. 


\OU RT will not —_ a Mandamus 
to Juſtices to make an Order of Re- 
al 17 


Motion to ſuperſede a. Mandamus granted 
to Church-wardens to deliver up the 
| . Publick Books and Papers in their Cu- 

5 ſtody, . „„ 
FE N 
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* Table 6 If . ws 72 Mete, | 
A general Mandamus to direct an Aſſign | 
ment of a Priſoner's Effects, the Coutt 
refuſing a particular one. Caſe 198 
' Mandamus to Juſtices to take the Accounts | 
of Surveyors of the Highways, and to 
make a Rate for e the Sur- 
1 veyors. N : 140, 150 
Court will not ſuperſede a Mandamus be. 

cCauſe erroneous, unleſs ſome ax x 

Fault a appears on the Face of it. 
Exceptions to a Mittimus on the Rn of | 
a Haheas Corpus to bail a Perſon com- 
mitted for a , on the Highway, | 
1 
Mandamus win not lie to ic a new ad | 
Poor's Rate, but the proper Method is an 
3 to the r 238 f 
——- Return held to be Were for 
want e a6 
—— to the Juſtices, to put in Ex- 
ecution the Statute of the 8th of H. 6. of 
forcible Entries. . „ 
- unleſs Cauſe, to a Juſtice to put in 
Execution an Act of Parliament. 314 
to Juſtices to allow Coſts and Main- 
tenance, according to 9 Geo. 1. c. 7. and 
returned that they had allowed thirty 

Shillings, which was affirmed by the 
Court; but the Mandamus being directed 
to the Jultices at large, when it ſhould 

have 
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198 
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50 
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50 
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flava bern to the Juſtices then preſent at 
the Seſſions, Was quaſhed. Caſe 332 


Mandamus cannot be ae after it is re- 


turned and filed. 6 333 
. 0. 


N Order made to remove J. D. a 

Child of ten Vears old, Son to F. D. 
of the Pariſh of ————— being his Fa- 
ther's Settlement, ill; becauſe no Sag 
dication of the Child. 


| Order reciting no Complaint is ill; _ 


canſe Juſtices cannot remove ex aq 


34 
of Seſſions 3 not ſet forth the 
. of making. 38 


w——— quaſhed for a Variance. in the 


Name of the Pariſh; a Settlement be- 
ing adjudged at Wooſam; and the Order 
was to carry him to Walſam ; quaſh'd. 7 


— of Removal moved to be quaſhed, 


| becauſe the Appeal was to Midſummer 
Seſſions, when it ſhould be to Eafter. 81 
* there be no Adjudication in an Order of 
2 Certificate Man's being actually charge- 
able, it is ill; d otherwiſe he is 
not removable. 1180 
An Order upon Complaint of Church- 
Wardens to commit B. to Priſon, unleſs _ 


G84. he 


951 


** *% a 


4 Table If hs Wia 


he find Sureties to keep the Peace with 
his Wife, II.. Þ 
Juſtices may make an Order for the In- 
demnity of the Pariſh, but cannot com. 
mit to Prifon. , 5 „ 
—— Juſtices cannot make an Order for 
an > Allowance to a poor Perſon. © 64 | 
Order to remove a Woman and five Chil. 
dren quaſh'd, becauſe not ſaid oo | 
ſeven Years ads 41 
uaſh'd, being Made conditionally, 
and not poſitively. 20, 11 
Motion to quaſh Order of Seſſions, be- 
cauſe the Appeal was ſaid to be by In- 
habitants, and not by Church-wardens; ; 
but good. 5 25 
Order quaſhed upon the Merits is final | 
between the Parties then contending. 22 
| Overſeers appointed for a Year held good, 44 


Juſtices not bound to give ny Reaſon for 
their Order. 2 


Adjudication what is a good one. 28 
Confirmation on Appeal binds as to every | 


thing preceding, and is binding to all 
the World. TE Pods: 
| Order removed A. C. and R. her Son, 
without faying Widow. or Wife; and Or. 
der diſcharged for Inſufficiency generally; 
et the Order of Seſſions was quaſhed, 
| — naming her in the Order was 
lufficient. 72 


Court 


4 + Table = 85 edel Matters: 
Court never ſet aſide an Order on Preſump- 
tion. 14 
If Juſtices * give an inſufficient Reaſon for 
their Adjudication, it will vitiate the Qr- 
der; but if Circumſtances only are omitted, 
the Court will ſupport it. 29, 38, 39, 6o 
Order to remove A. and his Family quaſh'd 
as to nw na; fe becauſe too general. 30, 
70, 128 


Upon Complaint that A. is s likely t to be- 


come chargeable, Juſtices order the Re- 
moval of him, his Wife and three Chil- 
dren; quaſh'd as to Wife and Children, 
becauſe no Conplant” oo od 34 
Motion to quaſh an Order made for Pay- 
ment of Wages, not being ſaid in Huſ- 
| bandry ; for Court will intend them ſo, 


_ unleſs contrary W but held "good. ; 


37 


| Order to provide for a Child quaſh's, be- 


cauſe not averred that the Parents were 
unknown. p 7; 39 


Orders of Removal only deen upon 
Appeal. 1 
A. ſent by Order to B. cannot be removed 


from thence but by Appeal to the Quar- 
ter-Seſſions, and that the next too. 6, 15, 
| 62, 76 


Order that A. ſhall pay for the Maintenance 


of a Baſtard Child till eight Years old, 
held 1 1 =43 


Order 


Order at 7. Net le 


Children, ſome of them above ſeven 


Years old, quaſh'd, becauſe no Adjudi. 


cation of the Settlement of the Children, 
which ought to be after ſeven, becauſe 


— 9 then gain one for enn 
47 


| — — Complaint that A. is likely to 


become chargeable, is not good without 
the Juſtices aczudichtion. that he is ſo. 
102 } 

Adj adication of the Child's Settlement ne- 
__ ceſary in an Orde. 136 
Order quaſh d, being for a Man to main. 


tain his Daughter in . 


— that A. ſha maintain his Son's | 


Widow is not good. 10, 187 


of two jJuſtices to allow a Woman 
two Shillings per Week, ill, becauſe it 
does not appear that the Woman was indi- 


Sent, GS. „ 


Juſtices have no Power to Order an Allow: 

ande t / · en BY 

1 by two 1 to pay a Surgeon's | 
Bill 75 curing a poor Woman, ill, be. 
cauſe they have no Jrifdis iet to make 


ſuch Orders. eee 
ö Order 


| at B. Sd 
removes his Widow and Children there; 
ill, becauſe the Widow might gain 3 
Settlement ſince. Caſe 4 
. co remove 7. 8. his Wife and fie 


4 1 Tab of 5 1 AY 

| Order to maintain poor People muſt men- 
re; tion them to be 2 1 and 1 impotent. Caſs 
44 86, 100, 111, 123 
4 An Order for ing Church-wardens 
e to reimburſe former ones, is not good. 
ay BE mo... 
di. Exceptions to an Order for the Removal of: = 
en, a Child of one Year old. 14 
uſe Order of Removal, reciting, Whereag 


Complaint has been made to us, that A. 
is come into the Pariſh of . and that 
ſhe may become chargeable; ill. 117 
If if Jae adjudge a Perſon to be laſt le- 
gally ſettled at A. Court will preſume all 
the Requiſites. 29 
E. to an Order of gend that it 
was ſaid, that on Appeal, without fay- 


in⸗ ing by any Perſon aggrieycd ; and held 
54 WW good. 127 
5 | Ofger of Confirmation on Appeal i is final, 
7 93 
an Exception to an Order of Baſtardy, that it 
N did not appear that Defendant was be- 
11- 


fore the Juſtice, over-ruled. 155 
In an Order of Removal, Adjudication 
that we on Examination de believe the 
ſame to be true, ill; but it does appear 
to us, good. „„ 
Exception to Order of Removal, that the 
Examination was but by one Juſtice. 132 


Ex: 


. 


Exception tt to one, chat retgoved. a Worn ; 
and Children to A. her Huſband: having 
been hired for a Vear there; that it did 
not appear by. the Order that the Wo- 
man was married ſince the Hiring ; Court 


. preſume nothing againſt, but rather 


in Support. Caſe 29, 134 


1 Juſtices order A. who was Executor of B. 


and his Brother, and to whom C. had 
made over his Eſtate in Truſt, and run 
away, to pay ** Mother eight Om: 1 
Week; ill. 
A Woman cannot be appointed a Pariſh 
Officer, unleſs by ſpecial Cuſtom, and 
then muſt execute by Deputy. 24 
Juſtices cannot order Security to be given 
for. benin an Order, until Order broke. 


43> 77, 95 


Officers 1 to 1 for 33 to f 


receive Poor ſent by Order. 58 


| It is not material in what Part bY ths Or- 


der Juſtices Names are wrote. 66 


| Order made, and not appealed from, becomes 


abſolute of Courſe, and makes a Settle- 
ment. 84 


In Orders of Removal, the Words likely 


70 become 3 are neceſſar ry. ai 
102 


In r removed dy Certi orari, if there 


be any Variance between the Return and 
the 


4 Table of the Principal Matters. 
the original Order, the ſame is not a- 


mendable even by Conſent. Caſe 92 
Certificate Man adjudged to be actually 


chargeable; a good Order: 1 
Juſtices may ſuperſede their own Orders of 
Removal before executed. 98 


order of Removal returned in Paper, ill. gg 
| 1 * may order the Day of diu 
Bread to be changed. CY 101 
may make an Order that three Vills 


ſhould pay their Poor within thoſe Vills, 
and that U. ſhould pay its own Poor 
within the Pariſh, excluſive of thoſe 
IR”. 5 
Order removes a Man, his Wife and their 
flour Children, ben is colfitmed ; > an- 
other Order removes the ſame Woman 
and Children, but calls the Woman by 
her maiden Name, and the Children Ba- 
ſtards; ſecond Order was quaſhed, the 
firſt being confirmed was concluſive, not- 
withſtanding the Merits were with the 
laſt Order. 5 154 
Exception to an Order of Removal ; Com- 
plaint that A. is likely to become charge- 
able, but not ſaid that he came into the 
Pariſh againſt Law, therefore ill; though 
in the Adjudication it is ſaid lo. 103 
Order to remove the Children of A. to 
being the laſt legal Settlement of A. and 
conſequently of his Children. m9 
7 5 Order 


5 to remoye a. Women to * . 


tlement, previous to her Marriage, 
muſt alledge the Huſband to be dead, 
and that his Settlement did not appear. 


Caſe 80 
Where Children 3 = Father' 8 Set? 


tlement their's, their Ages muſt be ſet 
out in the Order; and why. 29 
Seffions make an Order charging Occupiers 
of Land in A. (which is an extraparochial 


Place) with a Contribution to the Poor 


of F. in another Hundred, and chat! in 
the firſt Inſtance; and good. T1464 
Order of Seffions, that the Townſhip of V. 
ſhould maintain the Poor, purſuant to 
13 & 14 Car. 2. ill; becauſe Seſſions 
could not make ſuch Order. 126 


Overſeers having Money in their Hands are 


compellable to pay the ſame over. 120 


Motion to quaſh an Order made to diſcharge 
an Apprentice, for that his Maſters 


Trade was not within the Statute, and 
that it did not appear that the Maſter, 


was ſummoned. _ „ 


5 Appointment of Overſeers quaſhed, becauſe 


not ſaid to be Inhabitants 189 


Exceptions to an Appointment of Over- 


ſeers. 202 


Order in Baſtardy diſcharged at Seſſions on 


Appeal, conclutive, TD 213 


Ordet J 


- 


( 


— 2 


1 biz of * Piiocipat. Are. 


Irder of Seſſions held good, though the 
Appeal was not made to the next Gene- 
ral Quarter-Seſſions, on Preſumption that 
Notice of the Order might not be given 
before the next Seſſions. Caſe 214 

confirmed at the Seſſions, with- 
out any Appeal, not good. 220 
of Juſtices appointing Overſeers, 
| quaſhed, not ſaid to be Houlckeeper 


259 

Seſſions Appoin tment of Overſeers quaſh'd. 
4260 

One good Wen 3 in an Order of Com- 
mitment renders the whole valid. 262 


Order of Seſſions appointing a Conſtable 


_ quaſh'd, the Power being in the Leet. 269 
= of Juſtices to repair a Bridge 
_ quaſh'd; not ſaid to og a + PULLEY Bridge. 


312 


Orders removed. by Certior orari held bad for 


a Variance. : 313 


Order of Removal quaſhed, not ſetting 
„forth Children's es. . 


P. 


INformation granted againſt one for Per- 


Court will not oblige a Parſon to produce 


the Pariſh Books, but will give Liberty 


to inſpect them, and to ks Copies. 203 
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| STICES may Aer a Runs to be ex: 
amined, but cannot t delegate their Power, 
6 

Motion for 4 Prohibition. unleſs Cauſe, 8 
Stay a 'Suit i in the Arches for a Church- 

- rate.” „ 


Certiorari to remove A Poor s | Rats, | de. 


ws, 
* 
Boats Et £ - 
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Sar may. be gained in an extra: 
pehial Pace. 2535 
M. Wife of A. a Scotchman in the Qual $ 
Service, is ſent with a Child of ſeven 
Years old from D. to V. which is ad- 
- Judged to be her laſt legal Settlement, 
good; though this was not the Place of 
her Huſband's Settlement. | 53 


4A Servant hired for a Vear, ſerved his Ma- 


ſter Half a Vear; then ſerved another 
Maſter who took the firſt Maſter's Farm 


the Remainder of the Vear; gains a Set- 
tlement. 121 


An Hiring for Half a 1 Year Ad Service, 


then a Hiring for a Year and Service for 


Half 


Half a Year, grins. A Settlement, Caſe 57 
51, 124 


195 A Coin to part hho Ru erin: 7t 
oo ſeveral Hirings for Half a Year, and 
MF Service for a Year, not ſufficient to gain 
ex: 2 Settlement, becauſe no ' Hiring for a 
wer = Year; OT "SI's 68 
96 The Service as well a as ; the Hiring ſhould | 
0 HE entire. 
ch. A Certificate 2 the Pariſ giving it, 
166 from ſaying a Perſon was not ſettled with 
1 them, and refuſing to admit them again. 
1 -- LY 
8 Bxecuting the Office of Warden in a Pa- 
Triſh will gain a Settlement. 2 
; Paying to the Scavengers Rate gains. no 
ra- Settlement. 2 
35 B. who lived in a Cottage upon the Waſte, 
ns hired his Daughter at ten Shillings per 
en Annum as his Servant for a Year; who 
d- ſerves accordingly, and held to be a good 
it, | 8 > 65 


of Ten Pounds per Annim rented, though by 
6 ſeveral Poſſeſſions, and though Part there- 


mencement of the Year, gains a Settle- 


But if the poſſeſſion be of two diſtinct Te- 
nements in different Pariſhes, it is other- 

e | 11 

Hiring from Thur ſday after Michaelmas to 


of be not ent on till after the Com- 


ment. 73 


Mchgelmas following, no Settlement. 12 5 


Vo“. I. H h Hiring 


| Uiring cos Sorbice? * find Set | 
- tlement, notwithſtanding married with- 
in the Year; and though the Servant re. | 
15 ; by. the Conſent of ae Maſter: by 
two. Juſtices, AIRS Caſe 7 4 I 
Judges cannot refer the Equrninatians of a 
Settlement to Judge of . without 


_ >» Conſent of the Parties. 79 
A Hiring three Weeks after Michael 
to Michaelmas, then a Hiring for one 
Year and Service Tow! 11 Months, "A ed 
Settlement. 7 
Forty Days 1 of an — 550 
| Mn pariſh Dues, or Serving Pariſh 
Offices, gains a Settlement. 87, 205 
How general Words in Statutes a are to be 
conſtrued. 8288 
An Hiring for a Year and a Rerwice of for- 
ty Days only, gained a Settlement m 
the late Statute. 89 
If a Woman having A. element; marries 
a Man who has none, (as a Foreigner) 
and he dies; ſhe ſhall be ſent to her laſt 
legal Settlement before Marriage, and not 
where ſhe reſided the laſt forty Days; 
5 becauſe there is a Difference between a 
=” Perſon's reſiding forty Days where they 
| | are not removable, and where they ſtay 
becauſe not known to what Place to re- 

move them. 


8 Seen cannot proceed in the firſt Inſtance 
where Appeal lies. 160 


gw” by e e 5 wn, . Seſſions | 


3 
. 


Set- W ag is Wins 8 Fa Babies GE- 


ith. 3 Poor, which may be altered hy ſucceed- 
tre. ing Seſſions. „ 100 
by | Seſihs on Appeal diſcharge W from Keeps 
74 iog. Sc. and fend her to S. to be there, 
ft a WM 1 155 eren to Law; good. 
out Bb 1 104 
79 8 Children cannot be fetus: whert thiege Father 
mas had only a Right to a Settlement; but 
dne never reſided there, no more than a Man 
00d can be a Pariſhioner where he had an 
87 | Eſtate, but x never refided there forty Days. 
ce, 15 11 
iin befliotis ed not i for out Reaſdiis for the? | 
05 il Judgments. | „ 
be A Child does not gain a Settlement by Birth 
88 unleſs illegitimate, of the Father's Place 
or. i of Settlement is not known, _': 18 
Ye Selon Fan! only affitm or quaſh, not 
89 make Order to ſend the Pauper any 


ies e „ 
5 A Settlement may hos gained 3 in an extra- 
ft ©} patochial . de 2 14 Fo 
ot Forty Days Reſidence in a Place, and not 
83 removable, gains a Settlement, by the 
4 Statute of King James II. 46 
y General Seſſions e fine G of 
y Highways for not paſſing their Accounts, 


though ſpecial Seſſions may. 36 


R ten Pounds per Annum without 


Reſidence thereon forty Days, gains no 
Hh 2 Settlement; 


75, 80, 112 
Wige call ba 3 th; be Hoſbang se Settle- 
ment, though ſhe never lived with bam 
ee, e * £4209 h 
A Servant is bired. — a Year at A. and 
lives with her Maſter there fix Months, 
who afterwards removes to B. where hs 
gains a Settlement, where ſhe ſerved 
him the e dür Months, ſettled at 
A Man 8 hos Ke from Fe 25 
be his Eſtate what it will as to Tenure 
.or Value. i es 
No Appeal lies from the Corporation Ju- 
ſtices to the en me of the 


r 59 
Seſſions cannot delegate their Authotity. 
074590 


jet, Hired from the third of October till 
Michaelmas following, which was a 
| Year within one Day (it being Leap- 
Year) and he ſerved three Days after 
and received his Wage, if a good 
Settlement. | 68 
A Woman after the Death of her Huſ⸗ 
band rents a Tenement of twelve Pounds 
per Annum, and reſides there with her 
Children four Months, and Py the 


Lagd 


le 7 he” y 5 nel pal Mauer 


thn Tax, but no Rent, ſhe thi reby 
ts a \Sertlement for herſelf and Chil. 
. dren. 8 _ Caſe 69 
* X Ss Gila: Perfon;- though he has 
been married and has a Child, vet if 
ſuch Child of A. be no Charge to him, 
he may gain a Settlement by a fabſc- 
quent Service of a Year under a Hiring 
for that Purpoſe. _ 5 
Sefiions made an Order charging the Occu- 
piers of Land in 4. (which is an extra- 
- parochial Place) with a Contribution to 
' the Poor of F. which is another Hun- 
dred, and that in the firſt Inſtance, and 
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_ Good. 114 
. A. of the Pariſh af 8. at ne 77. 
_ was hired into the Pariſh of J. by one 
9 Knight, to ſerve as a Shepherd till Mi- 
4 © chaelmas following ; he continued Half a 
6 Fear with Knight and received Half a 
l | Year's Wages; Knight then let his Farm 
2 to one Smith, who took all the Servants 
- and Stock, with whom he continued the 
r other Half, and of whom he received 
the Half Year's Wages and five Shillings 


extraordinary for doing other Work, a 
good Settlement in * becauſe Knight 
never diſcharged the Servant, nor was 
there any thing done to diflolve the Con- 
tract, nor did the Servant make any new 


H h 3 Con- 


Renting a Tenement of ten pounds 
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5 ce 121 
Statutes Aang to 1 5 3 always 


been liberally conſtrued, and why. 121 


: Order of Seſſions that the T ab; of JF. 


ſhould maintain their own Poor purſuant 
to the 13 & 14 Car. II. ill, becauſe Seſ- 

_ Hons os not make fuch 9 origi- 
nally. £7 126 

A Certikcdted Perſog marrying a Woman 
having forty Shillings per Annum Copy- 
hold, and living thereon gained a Settle. 
ment by Marriage for himſelf and Fa- 
mily, notwithſtanding the Certificate, 

7 ial 

Whenever an Act of Parliament gives 1 
Appeal from two Juſtices, Seſſions can- 
not proceed in the firſt Inſtance, but 
only where Power is given to two Ju- 
ſtices and no Appeal. Tr 
Annum, though 1 in the Rules of the Flee, 
will gain a Settlement for a Man and 
his Children born there. | 141 


A Perſon was hired the Wedneſday after 


Michaelmas to ſerve to Michaelmas fol- 
lowing, ferved accordingly, and received 
his Wages; no Settlement becauſe no 


- Hiring for a Year, and the want of 


that cannot be diſpenſed with. 5 ant. 


45 +» 


0 


Half 4. hired PR one Quarter o 
121 [if che Maſter and Servant liked each 
| other, ſhe was to continue for a Year, 
and to have three Pounds for the Year's 
Wages; ſhe entered on the Service, and 
| continued for one Year, and teceived a 
Vear's Wages, whether this gains a Settle- 
ment, there being no expreſs Hiring for 

a Year. WF. Caſe 175 
A Service under different Hirings for a 
Vear, ſo that there be a Hiring for a 


Court refuſed to quaſh an Indictment 
againſt a Perſon who was elected a Sca- 


_ Juſtices, whereby. he was ordered to pay 

over Money in his Hands to the ſuc- 
ceeding Scavenger. | "1144207 
& Exceptions to an Order made by Com- 
ba miſſioners of Sewers. ' 157 
* Whether the Settlement a Woman gains by 
; her ſecond Marriage ſhall be extended to 
I 
r 


her Children by her firſt Huſband, or 


8. 


"NUMMONS ; in Deer Stealing neceflary. 
273 
A Widow after her Huſband's Death re- 


fa Year; and 


Yeat, will gain a Settlement. 183 


venger, for not obeying an Order of two 


only to herſelf. 14 


moves from his Settlement, with their 


Go Saeed ˙ ere Ae ev . * n 
. FFF ˙ . F » 
F WD.” 4 Vc 1 
. N 9 Ft Wor £7 IF —_ RY * a | 
1 q : THe. 1 
n Wi. N n . 5 g W 1 
e e 1 "4&9 


TY” {RS ” * be u R 5 * 3 A 
4 — Erne N — 7 5 1 
x y ys . . r 
— W — ö * Erb Ls 9 
F — * 
$a 2 S . Y R 0 . 4 2 


her Mother. 
e ſettled, by 5 


_  - - hold Eſtate, though he did not live Upon 


it for forty Days together. 318 
Leaſchold Cottage gives no Settlement by 
" 3 in it, unleſs the Perſon by taking 
. Letters of Adminiſtration becomes 
ir enfitied e 450 
Renting a Windmill of. fourteen Pounds 


£ 8% 


Settlematl. Rs 75 geo 


_ 3 Perſon hired to navigate a Boat, and ſerves 


-gains no Settlement, . e IND 


boy: as 


The Statute extends only to Trades exer- 


exerciſed in Villss. 81, 108 


Exceptions to an Order for Payment of 
ſmall * „ * ART; 


Minor, 


Daughter thirtce Ve Years: old. to ts Eſtate 
1 of her own; Held that the Daughter 
| n - thereby gained 4 new Settlement under 


Her * by a n Man, held 4 


for a Year, in Purſuance of ſuch Hiring, 

4 on board the Boat, does not thereby 0 
1 gain Settlement. "427-1 
A Binding by an Indenture not indented, I 


ITHES rateable to the Paik i the 
Hands of the Owner.. 56 


ciſed in Market Towns, not to thoſe ] 


Caſe 169 


Orders made y Seſſions 2 
ing e Tanke ö 3 


) View can be had in any Judgment 
found at the Aſſizes, without the 
tor's Conſent. „ 164 
ſent to the Place & their 


5 g . 
* 


. 5 n | 
3 ES. F- | O 


* 
* % = | 
- "ol . 
N ? ; BIS 1 | f 
» * F b : ; | 
” 1 4 ©” | | 
$-* o . N whos * F 4 | 
1 H m * : 
4 | . | 
| * 
8 2 6 
« 
9 _ ; 
"I * 
p 
g C0 
£ 1 * 
8 . 5 
I . > 
- 
« 
. i | 
2 
* 
4 
* 
* 
„* . ; 
* 
„ 
X 
1 . | 
98 4a 
- © | | 
4 
| * 
o 
— 
2 . 
he * 


% | 
* 
4 $ : 
+ 
* 


*. 


1 


5 


3 n 2 1 


quity. By y the Honourable Richard 


4 | 95 * 

=—_  .- 8 Eſq; 1 Lord Chancellor of Fe. 
end. Reviſed and publiſhed by Thy 

a. | Dixon, of Gray's Im, Eſq; with Tale 

1 che Names of the Caſes "nd x the Principal 


| Matters, Price 1 J. fs. bo 


| Guinea bound. 


By Sir Bartholomew Shower, Knt. The 
third Edition, newly reviſed. and carefully 


Se | 


5 in Law" rr. 


Reports of Caſes Aetermined m the Hit 
Court of Chancery: : With Two Tables, | 


pal Matters. By Thomas Barnardifton, Ser- 


jeant at Law. In two Volumes, Price one 4 


. "Caſes in Parliament, Aeſplded Wo” ad- 
judg ed upon Petitions and Writs of Error: 


ed, with many additional Notes and | 
Refe- | 


one of the Caſes, the other of the Princi- 
pal Matters. By Thamas Barnardiſton, Ser- 
jeant at Law. bs rice Bound 1 128. 6d. 
Reports of C ed in the Court 
of e 8 her with ſome other 
Caſes, 12 & II. With Tables 

. of the Names of the a5 and of the Princi⸗ 


all the Judges of 
or andeſt . Prerogative of the N Family, — 


Right Honourable. 


BobKS 


ese, and two o Tables ue 
the Names of the Caſes, and the 
of the Matter under general Het * Price 
1 0 8. '6. ? 'S 575 a 5 
Reports "al Seleck Caſes i in all the Cong,” 


ſecond 


of Weftminſter-Hall: > Alſo the Opinion 


gland relating to the 


and ſome Obſer vations relating to the Pre- 
rogative of s Queen Conſort. By the 
Fobn Lord  Forteſcue, 
late one of the. Juſtices of the Common 


Pleas, With Tables of the Names of the 
Caſes and Principal ö 


LMatters. Price 158. 
The Accompliſhed Conveyancer: Con- 


£9 taining great Variety of Precedents of Spe- 
cial Grants, Aſſignments, Mortgages, and 


all Sorts of Securities, &c. under the fol- 
lowing Heads, viz. Special Gifts, Grants; 
Common Leaſe and Releaſe. Afignments 
of Bonds, Statutes, Judgments, &c. And 
alſo of Leaſes, Afſignments to attend the 


Fee, and to attend Mortgages; Mortgages 


of Perſonal Eſtates, and of Leaſes and 
Lands for Years, Life and in Fee, Afﬀigh- 
ments of ſuch Mortgages ; Collateral Secu- 
rities, Securities againſt Incumbrances, De- 
foakuntts, Declarations in Truſt, Revere 
tions and new Declarations, Appointments, 


 Renunciations, Diſclaimers, Surrenders, Re- 


leaſes. of Equity of Redemption, Se. By 
Giles Jàul, Gent. Author of the Law Dic- 
tionary 


* en "hoy 15 > 1 z I 
ES Reports of. - Cases an I's 3 Rory | 
decreed in the Courts of Chancery and Ex- 

chequer- cb in the Reign of King 
Senge I. 2 Which are added ſome Select 


the Court. ot e in Fele. With 
Names 25 the Caſes, the other of the Prin- 
cipal Matters contained in theſe e 

Folio, Price 14.8. [HU b "= 

* Treatiſe of Tenures in-two arts; "Got 
* taining I. The Original, Nature, Uſe. and 
Effect of Feudal, or Common Law Te- 
nures. II. Of Cuſtomary and Copyhold 
Tenures, explaining the Nature and Uſe of 
Copyholds, and their particular Cuſtoms, 
with Reſpect to the Duties of the Lords, 
Stewards, Tenants, and Suitors: With the 
Nature of Fines, Forfeitures, Hariots, Eſ- 
cheats, Deſcents, &c. By the late Lord 
Chief Baron Gilbert. Octavo, Price 45. 6d. 
Maxims of Equity, collected Rott and 
proved by Caſes out of the Books of the 
beſt Authority, in the High Court of Chan- 
cery. To which is added the Caſe of the 
| Eatl of Coventry, concerning the defective 
Execution of Powers. Lately adjudg'd in 
the High Court of Chancery. By Richard 
Francis of the Middle Temple, un * 
47 78. 6d. 


0 I two Alphabetical Tables; the one of the | 


